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PRELIMINARY STATEMENT 

On December 17, 1974 the Government moved for 
summary judgment requiring the defendant union to conduct a 
new election of 76 BUbsect to the Secretary of Labor's 
supervision. After having been granted an extension of time 
to respond, the defendants served responsive papers on 
January 23, 1975. By letter of February 5, 1975 the Govern- 
ment suggested to the Court that it would be appropriate to 
defer consideration of the defendant's cross motion for 
summary judgment brought against those violations alleged in 
the Government's complaint but for which the Government did 
not seek summary judgment. The Government suggested consid- 
eration of these additional violations would be superfluous 
if the Government's motion for summary judgment was granted. 
By letter dated March 3, 1975 the Court adopted the Govern- 
ment's suggestion and deferred defendant's cross-motion. 

During the period October - December 1974, defen- 
dant's regularly scheduled election of officers was conducted. 
Ballots were counted shortly thereafter and in late January 
1975 the A.A.A. (the independent organization again conduct- 
ing the election for the union) certified the results. At 
that time it was determined a run-off election for International 


President and International Vice-President would be required, 


no candidate having received the necessary 40% plurality. 


Incumbent International President O'Callaghan ran second to 


insurgent Frank Scavo and they are now engaged in a run-off. 


Incumbent International Vice-President Caldwell in likewise 
engaged in a run-off against insurgent Gerald L. Johnson. 
The incumbent International Secretary-Treasurer, Robert J. 
Lowen, won re-election, defeating among others Timothy 
Brown. 

The 1974 election of officers has no bearing on 
the instant case (see Point II, infra and Point VI of our 
initial Memorandum).* The Court has granted a request from 
Scavo, Johnson and Brown (the "Scavo Group"), however, to 
file an amicus brief. Their request to intervene was denied. 
The Scavo Group filed its Amicus Curae Brief on or about 
March 21, 1975. 


We now submit this Reply Memorandum to dispel 


questions, if there cart be any, that may have arisen as a 


result of the union's response or the Scavo Group's amicus 
brief. 
Upon all the papers heretofore filed with the 
Court, we submit summary judgment for the Secretary of Labor 
is in order and that it will be the most appropriate remedy 
in view of the facts and law and the history of this case. 
*® The Secretary of Labor has instituted an action contesting 
certain aspects of the 1974 election (75 Civ. 2095 (CMB)). 
In the event the instant action is decided for the Secretary, 


this new matter should become moot in the course of certifying 
the results of the supervised election. 


ARGUMENT 
POINT 1 


SUMMARY JUDGMENT FOR THE 
SECRETARY IS APPROPRIATE 


The purpose of summary judgment is to pierce the 
allegations of the pleadings and to allow the trial court to 
dispose of a case in advance of a hearing on the merits when 
the pleadings, depositions, answers to interrogatories, 
admissions and affidavits show there is no genuine issue as 
to any material fact. In effect the moving party takes the 
position that he is entitled to prevail as a matter of law 
because his opponent has no valid claim or defense to the 
action. See generally Wright & Miller, Federal Practice and 
Procedure: Civil §§ 2711 and 2712; Bryant v. Commonwealth of 
Kentucky, 490 F.2d 1273 (6th Cie; 1974). 

Rule 56, Fed. R. Civ. P. in pertinent part reads 
as follows: 

(c) . . . The judgment sought shall 

be rendered forthwith if the pleadings, 
depositions, answers to interrogatories, 
and admissions on file, together with 
affidavits, if any, show that there is 
no genuine issue as to any material fact 
and that the moving party is entitled 

to judgment as a matter of law. 


Emphasis supplied. ] 


From the documents now before this Court it is unmistakeably 


clear there are no material facts and no genuine issues to 


be tried such as to prevent the Court from granting the 


relief the Secretary seeks. 


wh 
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To oppose a motion for summary judgment a party 
may submit affidavits, but pursuant to Rule 56(e), Fed. R. 
Civ. P., said affidavits "shall be made on personal know- 
ledge" and "shall set forth such facts as would be admis- 
sible in evidence". Rule 56(e) further provides, in per- 


tinent part: 


(e) . . . When a motion for summary judg- 
ment is made and supported as provided in 
this rule, an adverse party may not rest 
upon the mere allegations or denials of 
his pleadings, but his response, by affi 
davits or as otherwise provided in this 
rule, must set forth specific facts show 
ing that there is a genuine issue for trial. 
If he does not so respond, summary judgment, 
if appropriate, shall be entered against him. 


As will be amply demonstrated, defendant's opposing affidavits 
do not conform to this rule. They contain nothing more than 
bald conclusion and legal argument and only such factual 
statements that might be sufficient, if at all, to put non- 
material facts in dispute. It is well established that such 
affidavits cannot be sufficient to defeat a motion for 

summary judgment. See Donnelly v. Guion, 467 F.2d 290 


(2d Cir. 1972); Applegate v. Top Associates, Inc., 425 F.2d 


92 (2d Cir. 1970); United Statés v. Prince, 348 F.2d 746 (2d 
Cir. 1965). 


Not resting on the deficiencies in defendant's 
affidavits and other papers, however, the plaintiff submits 


that the facts defendant is unable to contest-based on the 
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depositions, admissions, undenied points in the Government's 
Rule 9(g) Statement, answers to interrogatories, and pleadings, 
as supported by our initial Memorandum and this Reply Memo- 
randum - conclusively establish the elements of the Govern- 
ment's case and entitle the Secretary to his relief. 

The Court of Appeals for the District of Columbia 
recently held that it is proper to grant summary judgment in 
cases such as the instant one. In Brennan v. Local Union 
No. 639, Int. Bro. of Teamsters, etc., 494 F.2d 1092 (D.C. 
Cir. 1974), the Court granted the Secretary's summary 
judgment motion after evaluating the material facts and the 


applicable standards of proof. There, as here, violations 


of Section 481 were proven creating a prima facie case that 


such violations “may have affected the outcome of the 
election". Since the defendant union could not prove with 
tangible evidence that said violations “did not affect the 
outcome of the election", as it must to stave off an adverse 
decision, summary judgment was granted for the Secretary. 

It is no less certain in the instant case that 
summary judgment for the Secretary is warranted. The union 
should not be permitted to delay further a new election 
under the Secretary's supervision. As the D.C. Circuit said 

If there are not material facts 
which are contested it would be sheer 
folly to require the expense and delay 


cf a trial when other methods of resolu- 
tion are available. at 1096. 


a 
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In our motion papers we have attempted to syn- 
thesize the relevant facts and genuine issues and set them 
out in the context of the statute under which this action 
was brought. We submit that not one material fact has been 
put into controversy sufficient to defeat the Secretary's 
motion. Indeed the Union's denials as set forth in its 
Statement in Response to Plaintiff's Rule 9(g) Statement are 
for the large part irrelevant or nothing more than unsup- 
ported contradictions of previous admissions or established 
facts. 

In the Appendix hereto we have annexed as Exhibit 
A, a brief analysis of each of defendant's "denials" con- 
tained in its statement in Opposition to Government's Rule 
9(g) Statement to show their failings. In addition, when- 
ever appropriate these denials are discussed further in the 
body of this Reply Memorandum. 

Defendant's Memorandum of Law is of no assistance. 
It provides no support for their legal position and cer- 
tainly adds no factual matter. The Memorandum merely refers 


the Court to defendant's affidavits wherein "factual" 


allegations have been enmeshed with "conclusions" and legal 


“argument”. 
These affidavits submitted by defendant do not at 
all conform to the requirements of Rule 56(e). They do not 


"set forth specific facts showing there is a genuine issue 


for trial" let alone "such facts as would be admissible in 
evidence." 

Whatever facts the Schwartz Affidavit presents, 
they are not relevant and are embodied in the form of 
conclusion and argument and are thus improper. See e.g. 
Universal Film Exchanges, Inc. v. Walter Reade, Inc., ar 
F.R.D. 4 (S.D.N.Y¥. 1965). The affidavits annexed as ex- 
hibits to the Schwartz affidavit are likewise largely ir- 


relevent and argumentative and do no more than attempt to 


confuse the issues. They certainly do not put issues 


genuinely in dispute as we carefully show in detail in the 
subsequent Points herein. And as the Second Circuit noted 
in Donnelly v. Guion, supra, at 293 (1972): ‘when a party 
presents evidence on which, taken by itself, it would be 
entitled to a directed verdict . .. it rests upon the 
opposing party at least to specify some opposing evidence 
which it can adduce and which will change the result”. 

No more fetual information need be gathered for 
this Court to come to a legal conclusion with respect to 
this case. The material facts are fully presented. 

The Secretary has demonstrated that violations 
were committed during the 1971 election. The Newsletter and 
Eleven Pledges were campaign literature distributed in 
violation of 29 U.S.C. § 481(g) and (c)*. Members were 


ee Point of our initial Memorandum an oint 
herein. 
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improperly denied the opportunity to participate in the 
selection of Vice-Presidents (Atlantic) and (Gulf) for the 
offshore Division in violation of Section 48l(e)*. The 
1971 election ballots were mailed late and members were 
denied copies of Local 88 mailing lists in contravention of 
the IOMM&P Constitution and Offshore Division By-Laws, 
thereby violating Section 481(e)**. Once these violations 
are proven, the Secretary establishes a prima facie case 
that said violations "may have affected the outcome of the 
election"; and in this instance the defendant cannot, with 
tangible evidence, prove, as it must, that the violations 
"did not affect the outcome of the election".*** 

The necessary conclusion is that the union must be 
ordered to conduct a new supervised election. As we discuss 
in Point VI of our initial Memorandum and more elaborately 
in Point II of this Reply Memorandum, the regularly scheduled 
unsupervised 1974 election held by the union does not moot 
the instant case as defendant proposes. And as we show in 
Point V of our initial Memorandum and in Point VI herein, 
there is absolutely no justification for defendant's claim 


that complaining union members failed to timely file the 


* See Point i ip of our initial Memorandum and Point IV herein. 


** See Point IV of our initial Memorandum and Point V herein. 


#kk See Point II of our initial Memorandum, not refuted by 
defendant. 
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complaints with the Secretary, which triggered this action. 

The case can be decided on the papers now before 
the Court, and we submit an order mandating a new election 
under the Secretary's supervision should issue. 

POINT II 
THE SECRETARY'S ACTION WITH 
RESPECT TO THE 1971 ELECTION 
IS NOT RENDERED MOOT BY THE 
1974 ELECTION 

As we showed in Point VI of our Memorandum in 
support of our motion for summary judgment (pp. 103-108), it 
has been well settled by the Supreme Court that once the 
Secretary of Labor commences an action challenging a union 
election, that action cannot be mooted by an unsupervised 
subsequent electicn. 

The union nevertheless contends that the instant 
action is moot because its 1974 election of officers was 
conducted in conformity with its constitution and as a 
result of that election "a large majority of the O'Callaghan 
slate lost"' and Captain O'Callaghan (International President) 
and Captain Caldwell (International Vice-President) have 
been forced into a runoff.* Schwartz Affidavit, pp. 32-39. 

s noted in the Schwartz avit, p. 32, the union 
conducted its regularily scheduled election during the 
period October through December 1974. O'Callahan ran second 
to an insurgent, Frank Scavo, and is now engaged in a run- 
off election. Caldwell, too, is engaged in a run-off a- 


gainst a challenger for his Internationl Vice-Presidential 
position (against Captain Johnson). 


10s 
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In effect the union is arguing that the unsupervised 1974 
election of officers, which has not yet been completed, has 
cured any defects in the 1971 election. In their Amicus 
brief, Captains Scavo, Johnson and Brown* ("the Scévo Group ') 
urge that this action be placed in suspense until the ‘un- 
off election is completed and a determination is made as to 
the fairness of the 1974 election.** Their position and the 
union's are identical to the extent both would foreclose the 
Court from making any determination with respect to the fairness 
of the 1971 election, except, in a somewhat confused fashion, 
the Scavo Group also suggests that if Scavo and Johnson lose 
the run-off, and it is shown O'Callagt: derived some benefit 
as a result of the 1971 election, the Secretary's suit would 
not be moot. Scavo Group Brief, p. 18. 

Neither the union's nor the Scavo Group's argu- 
ments have any merit. Both have attempted to obfuscate the 
clear meaning of the Supreme Court's opinion in Wirtz v. 
Local 153, Glass Bottle Blowers Association, 389 U.S. 463 


(1968) by selectively quoting portions of it out of 


*® Captain Brown, an insurgent, Tost to captain Lowen, 
the incumbent International Secretary-Treasurer. 


*k Of course they suggest that such a determination 
would be unnecessary if Scavo and Johnson win but argue 
that if they lose O'Callaghan should have the burden of 
proving the election was fair. 


sits 


context* and by ignoring the cases decided after it. See 
for example Wirtz v. 


Local 6, 391 U.S. 492, 496-499 and n.9 at 500-501, (1968); 


Wirtz v. Local Union No. 125, Labore:s' International Union 


of North America, AFL-CIO, 389 U.S. &77, 479 (1968); 


lene 


¥ The most egregious use of selective quotation 1s found at 
the bottom of page 16 of the Scavo Group's brief. The 
quote reads as follows: 


"But Congress, when it settled on the 
remedy of a supervised election, considered 
the risk of incumbents' influence to be Sub- 
Stantial, not a mere suspicion... . consider 
the incumbents' possible influence on the new 
election.” bottle Blowers Association, supra, 
at 475. (Emphasis supplied [by Scavo]). 


T. 2 two paragraphs of the opinion from which 
the quote is taken follow. The portions omitted 
from the 3cavo brief are underlined: 


Respondent argues that granting the Secretary 
relief tee a supervenin eerie would .2rminate 
the new officers. tenure Tematurely on mere suspicion. 


ut Congress, when it settled on the remedy of a 
supervised election, considered the risk of incumbents’ 
influence to be substantial, not a mere suspicion. 

The only assurance that the new officers do in fact 
“old sft. ny reason of a truly fair and a democratic 
what 


FASE lio Wdiontdn eee 
vote 1s | ) the Act requires rerun the election 
ee ae ee 
under tae aretary s superv sion. 


The Court of Appeals concluded that it would 
serve "no practical purpose” to void an old election 
once che terms of eifice conrerrea have been terminated 
by anew election. We have said enough to demonstrate 
the Fallacy of this reasoning: First, it fails to 
consider the incumbents’ possible influence on the 


new election. Second, it seems to view the Act as 
designed merely to protect the right of a unicn 
member to run a A particular aerice in a particular 
election. but the Act is not so Limited, tor Congress 
e hatically asserted a vital ublic interest in 
assuring tree and democratic Union elections that 
transcends the narrower interest of the co Tainin 
union member. at 475. 


aS 
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Hodgson v. Local Union 400, Bakery & Confectionery Workers 
International Union of America, AFL-CIO, 491 F.2d 1348, 1349 


Fadel tacit SON SY 

(9th Cir. 1974); Brennan v. International Union of District 
50, Allied and Technical Workers of the United States and 
Canada, 499 F.2d 1051, n.13 at pp. 1057-1058 (D.C. Cir. 


1974); Hodgson v. Local 1299, United Steelworkers of America, 


4&53 F.2d 565, 576-577 (6th Cir. 1971); Wirtz v. Local Union 


No. 1622, United Brotherhood of Carpenters and Joiners of 
America, AFL-CIO, 285 F. Supp. 455, 462-463 (N.D. Cal. 
1968). 

Turning to the Glass Bottle Blowers case, we 
submit that in view of its unambiguous holding, the union's 
1974 election of officers cannot even be considered in this 
case. Mr. Justice Brennan writing for the Court stated: 

"We therefore hold that when the Secretary 
of Labor proves the existence of a § 401 
violation that may have affected the out- 
come of a challenged election, the fact 
that the union has already conducted another 
unsupervised election does not deprive the 
Secretary of his right to a court order 
declaring the challenged election void and 
directing that a new election be conducted 
under his supervision."' (389 U.S. at 475- 
476). [Emphasis added] 

In reaching this holding, the Court recog 
that the interests of a particular union member, such as 
Scavo, Johnson or Brown, in a particular union election must 


yield to the public's superior interest in assuring that union 


wide 


elections are free and democratic. Congress empha- 
tically asserted a vital public interest in assuring free 
and democratic union elections that transcend the narrower 
interests of the complaining union member." Glass Bottle 
Blowers, supra at 475. This has been strongly -re-emphasized 
by the Supreme Court in Wirtz v. Local 125, Laborers’ 


Panetta ncn Semeennnanenn nn nee nese 


International Union of North America, supra, at 482-483 
and again in Wirtz v. Hotel, Motel & Club Employees Union, 
Local 6, supra, at 496-497 (1968). The Court also 


noted that the Congress, in enacting Section 402 of the 


Act (29 U.S.C. § 482), determined that only the super- 


vision of the Secretary of Labor could protect the public's 

ield and the 
union had failed to remedy the election's abuses prior to 
the filing of a complaint by a union member pursuant to 


Section 402(a) of the Act. Glass Bottle Blowers, at 


474-475; see also Hodgson v. Local U. 400, Bakery and 
Confectionery W. I. U, supra, at 4351-14352, Tre logic for 


this is clear. 

Congress intended to guard against the multiplicity 
of influences the results of a tainted election may have 
on subsequent union activities, including on subsequent 
elections. The results of the 1971 election, for example 


may not only have allowed incumbents to have maintained a 
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personal advantage for the 1974 election, but also may have 
prevented others from rightfully developing the same 


benefits of incumbency. For example O'Callaghan may not 


even have made the run-off in 1974 had he not won in 1971 


and had Sheldon: been the victor, he may have proven himself 
an effective leader and won re-election outright in 1974, 
had he run. Others, too, may have witheld their candidacies 
in 1974 preferring to await an election that was supervised 
by the Secretary of Labor. In all respects the day to day 
decisions of the union leadership may have been different 
over the last three years had other officers been elected 
in 1971, and such differences may have led to different re- 
sults in 1974. Just because incumbents do not win re-elec- 
tion does not mean the subsequent unsupervised election was 
not in some way affected by the results of the challenged 
election. The possible influences on the outcome of the 
1974 election are incalculable and the only way to guard 
against them is to have the remediel election supervised 

by the Secretary. A supervised election guards against 
much more than just incumbents flauting their incumbency 


at the time of the subsequent unsupervised election. 


The Supreme Court could not have made this plainer: 
Congress chose the alternative of a 
supervised election as the remedy 
for a § 401 (29 U.S.C.§481] violation in 
the belief that the protective 
presence of a neutral Secretary of 


Labor would best prevent the unfair- 
ness in the first election from infecting, 


direct or padirectry. the remedial 
election. Glass Bottle Blowers, at 474. 
Only a supervised election would guard against the many 
possibilities that might result from a tainted election. 
If, as both the Union and Scavo group urge, the 
fairness of intervening elections were to be determinative 
in Section 482 actions, a union could easily insulate its 
elections from the Secretary of Labor's supervision. It 
could do so by delaying the completion of a Section 482 
action until after an intervening election were held and 
then delay an adjudication as to the fairness of that 
election until after the next election were held. Since 
this process could go on indefinitely there would be no 


incentive for incumbent union leadership - who ever it was - 


to deal seriously with the Department of Labor or complain- 


ing union members with regard to remedying election 
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abuses*. The Court recognized this danger in Hodgson v. 
Local Union 400, Bakery & Confectionery Workers International 
Union of America, AFL-CIO, supra and applied the rule of 
Glass Bottle Blowers to a special unsupervised "remedial" 
election which was held even before the Secretary of Labor 
commenced a Section 482 action, but after a union member had 
properly filed a complaint with the Secretary under Section 


482(a) of the Act.** 


Even if the election could be examined in conjunction 
with this case, the union's assertion that "the large ma- 
jority of the O'Callaghan slate have [sic] lost the election" 
(Schwartz Affidavit, p. 33) is just not true. At the outset 
O'Callaghan and Caldwell are still engaged in a run-off. 

Until they lose they are still in power. While O'Callaghan 
may have "barely succeeded in getting enough votes to be in 

a run-off" (Schwartz Affidavit, p. 33), the fact is that he 

may not have gotten even this many votes but for his illegal 
election in 1971. Further, Lowen, the incumbent International 
Secretary-Treasurer, did win re-election, and upon examination 
of the LOMM&P's Election Results (Exh. I in ..ppendix hereto) 

as compared to those identified as members of the O'Callaghan 
Slate (see Exh. J in Appendix hereto - Election Supplement 

of "Master Mate and Pilot'' newspaper wherein O'Callaghan 

slate members are identified by the slogan "For continued 

MM&P Progress, Prosperity and Strength Vote for the O'Callaghan 
Team"), it is noted that 17 out of 35 of those on the O'Callaghan 
slate running for Offshore Division Offices actually won - 

i.e. 48.5%. This is hardly che "large majority" that lost. 


*xHodgson v. Local Union 400 is discussed at pages 106-107 of 
Our initial memorandum. Neither the Union nor the Scavo 
Group has discussed it in their briefs. In that case the 
Court rejected a union position that '"[t]he uncontested 
validity of the second [unsupervised] election deprives the 
Secretary of any grounds to contest the first, for a condition 
precedent to his bringing an action in an unremedied violation.'" 
at 1350. 
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Accordingly the elements of an unsupervised 
supervening election are irrelevant to the consideration of 
the Secretary's case.* Furthermore any review of a union's 
unsupervised intervening election by the Court would be 
inconsistent with the requisite exhaustion provisions of 29 
U.S.C. §§ 482(a) and (b). 

" ,.Congress... settled enforcement authority 
on the Secretary of Labor to insure that serious violations 
would not go unremedied and the public interest go unvin- 


dicated.'"' Wirtz v. Hotel, Motel & Club Employees Union, 
Local 6, supra, at 498**. (Emphasis added) It is the 


Secretary's “right to a court order declaring the challenged 


election void and directing that a new election be conducted 


under his supervision." Glass Bottle Blowers, at 475-476. 


ee also Wirtz v. Local Union No. nite rotherhood 
of Carpenters and Joiners of America, AFL-ClO, supra. The 
Court, at 403, notes that “the fact that no complaint was 
ever made to the Secretary relating to the second election 
is irrelevant once the Secretary has established a violation 
of she Act respecting the first election and this violation 
‘may have affected the outcome of the election.’ 29 U.S.C. 
482(c).'"' That Court on the same page noted that it was also 
irrelevant that the member who lost the first election and 
instituted the complaint with the Secretary chose not to run 
in the unsupervised second election. The union in the 
instant case hopelessly tries to make a point of the fact 
that Sheldon, the challenger in 1971, chose not to run in 
1974. (Schwartz Affidavit, p. 36). ‘ 


See also Brennan v. Local 551, United A., A&&d Imp. 
Wkrs. of A. Inc., 486 F.2d 6, 8 (/th Cir. TS73). 
** In that case the Supreme Court was as<ed to review 
the reasonableness of a by-law provision restricting the 


number of candidates for office to only a very few members. 


(Footnote continues on following page. ) 
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For the reasons enumerated in our initial motion 
papers and further elaborated upon herein, the 1974 election 
does not moot the instant action and summary judgment should 


be granted to the Secretary. 


(Footnote continued from previous page.) 


At the District Court the union had urged, among other 
things, that consideration of the questioned by-law pro- 
vision was moot because the union had liberalized the by- 
law by amendment. The District Court ruled that the amend- 
ment also was unreasonable. While the Supreme Court noted 
that that part of the District Court's ruling was net before 
it, it nevertheless stated: “In any event, respondent's 
argument that the amendment renders this case moot is 
foreclosed by Wirtz v. Bottle Blowers, supra, at 475-476. 
See also Wirtz v. Laborers’ Union, supra, at 479." n.9, 

at 500-50I. The Supreme Court Itself has concluded that 

the Glass Bottle Blowers case is dispositive of the mootness 
issue. 


POINT III 
THE "NEWSLETTER" AND "ELEVEN PLEDGES" 


CONSTITUTED CAMPAIGN LITERATURE DIS- 
TRIBUTED BY THE INCUMBANTS THEREBY 


VIOLATING SECTIONS 481(g) and (c) 
NEWSLETTER 


The Newsletter mailed to the membership on August 
19, 1971 violated the prohibitions of 42 U.S.C. §481 in 
three ways: 


1. By preparing and distributing this campaign 
literature using union resources the union violated 481(g); 


2. By distributing the Newsletter using its lists 
of members, the union did not "refrain from discrimination 
in favor of or against any candidate with respect to the use 
of lists of members" in violation of 481l(c); and 

3. By failing to offer "similar distribution at 
the request of another bona fide candidate," the union 
violated 481(c) in yet another way. 
These violations and the manner in which they may have 
affected the outcome of the 1971 election have been discussed 


at length in Point II of the Government's initial Memorandum. 


Defendant now harangues at length about how it 


used the Newsletter to "strongly urge" the membership to 
vote, in a referendum*, for affilition with the ILA and 
condemns the Secretary for even questioning what it terms 
this customary business of the union (see Defendant's Memorandum, 
p. 4 and Schwartz Affidavit, p. 13). 
Defendant misses the point entirely. Many functions 
we concede are normal and proper. The Secretary is only 
arguing in the instant case that when an election is approaching, 
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*60th Convention held July 26-28 had approved the taking of 
a referendum on affiliation and had been the forum for 
nominating candidates for international office as well. 
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as was this one, union incumbants must be extra cautious not 
to use, in whole or in part, union facilities, funds or 
official publications, for example, as campaign instruments. 
And when a publication such as the Newsletter is distributed, 
it must not contain language defaming opposition candidates, 
nor be delivered at a time when its obvious impact - because 
of the manner in which the particular subject matter is 
presented - would have campaign significance. 

In this regard the Newsletter did more than report 
the events of the 60th Convention and merely editorialize 
its support for affiliation. It demeaned the other major 
candidate for International President (Sheldon) and promoted 
the incumbant O'Callaghan and of course his slate of officers. 

Defendant virtually admits this to be the case. 


See Schwartz affidavit, page 13, last paragraph, to wit: 


"(the Newsletter] swipes at those forces who were against 


affiliacion. . ."* 


Further, Judge Croake has already determined that 


this Newsletter was campaign literature promoting O'Callaghan 


fe then tries to argue the Locus is on aftiliation. the wrong 
was done, however, and as pointed out in Wirtz v. Independent 
ISBT) it is 


Workers Union of Florida, 272 F. Supp. 31 (1D. Fla 
Surficient to show the document contained passages which were 


campaign in character. 
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and distributed at union expense, and contained "ad hominem 


s upon an opposition candidate, ..."" (Sheldon v. 


O'Callaghan, 335 F. Supp. at p. 327)* Notwithstanding Judge 


Croake's finding, this Court is certainly permitted to view 
the tone and content of the document itself,** and we submit 
in this case it necessarily must conclude the document 
constituted campaign literature. Given that an election was 
about to take place, there is no context in which one could 


conclude otherwise. 


Defendant claims it is being subjected to a ‘'damned 
if you do and damned if you don't" argument suggesting by 
affidavit (Schwartz Affidavit p. 12-13) that the fact the 
mailing of the ballots for the election of officers was 


delayed*** somehow cured the campaign impact of the Newsletter, 


* Counsel for defendant presented the same arguments to 

Judge Croake as he presents herein, i.e. the focus of the 
Newsletter was affiliation and was appropriately distributed 
by the union. Compare the argument contained in affidavit 
form here (Schwartz Affidavit, p. 11) with the union's 
memoranda submitted to Judge Crooke before rendering his 
October 18, 1971 decision and before rendering his endorsement 
on November 15, 1971. (Appendix hereto, Exhibits C and D.) 
They are essentially identical. 


**In Hodgson v. Liquovr Salesmen's Union, Local No. 2, 334 

F. Supp. 1369, 374 [O:0.8.0.) @22 &. ZL4 F.2d 1346 (id Git. 
1971) this Court noted that that defendant union's Journal in 
"tone and content'’ constituted campaign literature. 


*kkIn point IV of our initial Memorandum of Law we show how 

this delay, another violation of law, may have affected the 

outcome of the election as well. It will also be dealt with 
brieflv herein in Point V, infra. 
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i.e. that had the election ballots been distributed at an 
earlier date the Secretary, he opines, would have argued the 
ballots had gone out too close in time to the distribution 
of the Newsletter. 

Nothing could be further from the truth in this 
case. Not only did the Newsletter villify the opposition, 
which alone is enough to upset the 1971 election, but also 
because of the manner and context in which it did promote 
affiliation and the timing of its distribution, de facto the 
Newsletter essentially became a campaign tool of incumbant 


O'Callaghan and his team. Had the Newsletter been written 


differently it might not have been campaign literature 


regardless of wnen it was mailed. 

Notwithstanding the defendant's protestations of 
the Newsletter's innocence (Schwartz Affidavit, p. ll et. 
seq.), the Newsletter actually reaffirmed in no uncertain 
terms that O'Callaghan was for affiliation and that Sheldu. 
was not, and linked the apparent support of the ILA, and 
others, for affiliation to the maintenance of O'Callaghan as 
the "top man". Additionally the timing of the Newsletter's 
distribution is not as pure as counsel for defendant would 
have this Court believe. Yes, the Newsletter went out 


August 19, 1971; the referendum ballots were distributed 


oo 


August 20, 1971; the election ballots were mailed September 
21, 1971. But it is noted also that the referendum lasted 
for approximately three months as did the election. They 
overlapped. There was no clear separation of one from the 
other and indeed by the very terms of the Newsletter itself, 
that intertwined picture necessarily was painted. The 


referendum results were counted on November 21, 1971 in the 


middle of the ballotting of officers. The impact of the 


incumbants' arguments for affiliation as intentionally tied 
to O'Callaghan certainly was not wiped clean before the 
election ballots were mailed, let alone before the members 
voted for officers.* 

It appears that what defendant is really arguing 
is that delay in mailing the ballots may have lessened the 
impact of this Newsletter. Assuming arguendo that were 
true, the Government's case is still made. 

All that need be shown by the Secretary is that 
the violation "may have affected the outcome of the election." 
29 U.S.C. §482(c)(2); see POINT I in the Government's initial 
Memorandum. Whether the impact of the Newsletter was greater 
or tesser is an imponderable, but that it may have had an 


impact can hardly be questioned. 


i escenario ME 


*Furthermore the incumbent's did not give the membership a 
chance to forget the relationship. On November 23, 1971 the 
incumbents "mailed the Eleven Pledges which not only in 
itself had "campaign" written all over it, but also announced 
the result of the referendum and reaffirmed the connection 
between O'Callaghan and ILA President Teddy Gleason. See 
Exh. FF, Government's Rule 9(g) Statement. 
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In Hodgson v. Liquor Salesman's Union, Local No. 
334 F. Supp. 1369 (S.D.N.Y.), aff'd, 444 F.2d 1344 (2d Cir. 


1971), this Court, considering violations caused by two 
sditions of a union publication, commented ''In cases such as 
this ‘there can be no tangible evidence available' of the 
effect of the violation."' at 1378. The Court in Brennan v. 
Sindicato Empleados de Equipo Fesado, Etc., 370 F. Supp. 872 
(D.C.P.R. 1974) remarked that "A section 401(g) violation 
[as was the Newsletter] has a potential for influencing 
every vote cast in an election in a way which is not susceptible 
of precise measurement.'' at 879. 

The union's ‘damned if you do - damned if you 
don't'' argument is without merit. The incumbent of. -cers 
are "dammed because they did'' send out the Newsletter as a 
campaign device. 

As the Newsletter may have influenced the votes 
for O'Callaghan, so it may have influenced the votes for all 
those associated with O'Callaghan. 

The Union argues, however, that others on the 


O'Callaghan team won by greater margins than did O'Callaghan 


and this therefor rebuts the prima facie case that the 


Newsletter may have influenced the votes for the teammates. 
(Schwartz Affidavit, pp. 14-15). Under the applicable law 


this argument, too, is illogical and without merit. 


need be shown is that the Newsletter may 

have influenced the votes cast, and indeed that has been 
shown, for the union can never show that the Newsletter 
absolutely did not have an effect on the outcome of each 
race. Just because 0'Callaghan squeaked by avoiding a run- 
off in 1971, while others may have had greater success, does 
not mean those who voted for the others were not influenced 
at all by the Newsletter. Indeed it may very well have been 
the Newsletter which saved O'Callaghan from a total loss, 
but it also may have influenced the other contests in some way. 
The presentation of a sampling of the different margins of 
victory (Schwartz Affidavit, p. 15) is irrelevant.* 

Judge Croake saw the Newsletter as campaign material 
and ordered certain measures be taken to help remedy the 


toll it may have already taken. He urdered the IOMMéP to 


publish and distribute comparable literature submitted by 


the plaintiffs in that case, in a manner similar to the 
publication and distribution given the Newsletter. However, 
as is more fully described in POINT II of the Government's 
initial Memorandum (pp. 56-62), Judge Croake's final relief 


came too late. 


urthermore it is misleading. or examp.e, while Josep ; 
Gaier is shown_to have won ith a vote of 50.4%, in fact his 
margin of victory was only 9 votes in a two-way race, i.e., 
478-469. See chart to Exhibit EE (for Local 88) - Government's 
Rule 9(g) Statement. Had there been merely a five vote 
switch, Gaier would have lost. 


First the relief provided was offered only to 
plaintiffs in that action. While it may be argued that it 
benefited those associated with plaintiffs (Sheldon, et 
al.), it certainly did not run to the benefit of third-party 
candidates who were not plaintiffs, such as candidate Wright 
(running for International President). Second, as has been 
numerically demonstrated, so many ballots subject to the 
influence of the Newsletter had been voted and returned 
before the union mailed Sheldon's material (November 9, 
1971) that when compared to the margins of victory for each 
incumbent candidate, it is obvious there were more than 


enough ballots so voted and returned than would be necessary 


to possibly change the results.* The defendant cannot prove, 


with tangible evidence, otherwise. 


*The chart presented as part of Exhibit EE to the Government's 
Rule 9(g) statement was prepared from the material supplied 
during depositions by the AAA (the union's agent for the 
purpose of conducting the election). The material was 
painstakenly identified on the record at those depositions 
which were held on notice to the defendant. The defendant 
union in its "statement in Response to Plaintiff's Statement 
ander Rule 9(g)"" attempts to take issue with the calculations 
of the votes as taken from the AAA material by merely denying 
knowledge of the source of the documents. Such denial, of 
course, is inadequate to contradict the facts contained in 

the chart. See POINT I, supra and Appendix hereto, Exhibit A. 
Indeed such assertion is Ignoble especially coming from a 
party which did not even avail itself of the opportunity to 
observe the production of material by its own agent. All 

the material together with the transcripts of the AAA depositions 
is of course available to the Court. 


While we argue the Newsletter, without the need 
for any arithmetic computation, may have influenced all 
votes cast for O'Callaghan and his slate - which is enough 
to overturn the election. - it may have had even greater 
impact on those who voted before receiving the court ordered 
Sheldon material. In either case the Newsletter was campaign 
material and its distribution may have had an impact on the 


outcome of the election. 


Judge Croake's Opinion 
On October 18, 1972 Judge Croake held, inter alia, 


that the Newsletter was campaign literature distributed in 
violation of Section 481. 

While the Government argues that this Court 
independently should come to the same conclusion on the 
undisputed facts, we also submit that the IOMM&P is bound by 
the findings in Judge Croake's case and is estopped from 
asserting otherwise herein. Defendant was a party before 
Judge Croake represented by the same counsel as here and the 
identical issues whether the Newsletter was campaign literature 
distributed at the union's expense - were litigated in the 
same legal context. 

Defendant now tries to undo the impact of Judge 
Croake's “ecision by arguing the case 1) only involved a 
prayer for preliminary relief, 2) no evidentiary hearing was 
held, and 3) the decision was defective in that the Judge 
was obliged to order a trial on the merits consolidated with 


a hearing on the preliminary injunction pursuant to Rule 


ee 
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65(a)(2), Fed. R. Civ. P.* There is no merit to defendant's 
arguments. 


The case before Judge Croake did not involve only 


a prayer for preliminary relief, as defendant claims on page 


5 of his Memorandum. Final affirmative relief in the form 
of an order directing the IOMM&P to provide equal distri- 
bution of plsintiffs' literature was also sought. See Judge 
Croake's opinion at pages 326 and 328. In fact what was 
granted was this final relief; the requested preliminary 
injunction seeking a delay in the mailing of the election 
ballots was successfully opposed by the IOMM&P. Judge 
Croake, at page 329 of his opinion, found the plaintiffs not 
to have suffered irreparable injury in light of the post- 
election remedy then still available to set aside the election 
through the Department of Labor. By granting the final 
relief sought the Judge disposed of the case; there was 
nothing lef: co hear or determine. Indeed as relating to 
the Newsletter the case was over; the decision was final; 
the relief was nct interlocutory. 

in reaching his final decision, Judge Croake had 
before him all the factual material that was necessary. To 
determine whether the IOMM&P should have been ordered to 

@fendant’s Memorandum on Behalf of Union, pp.5-6; and 


P 
Epstein Affidavit, pp. 1-10, annexed to Defendant's Notice 
of Mction and Notice of Cross Motion. 
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distribute plaintiff's material, there was no evidence that 


was not already presented that conceivably would have been 
relevant. Defendant's claim that it was denied an evidentiary 
hearing is a factual sham. In fact defendant has presented 
no more in the way of material facts on the present moticn 
than it did to Judge Croake years ago. We annex hereto, as 
Exhibits B and C in the Appendix, the affidavit of IOMM&P 
President O'Callaghan and the IOMM&P Memorandum of Law both 
submitted to Judge Croake. In his affidavit O'Callaghan 
argued the Newsletter was not campaign literature, that it 
only dealt with affiliation. He then described the context 
in which the document was mailed and concluded that this 
document was not campaign literature. 

With this sworn affidavit (which is not materially 
different from the affidavits on this motion) and the Newsletter 
before him, Judge Croake needed no more to reach his final 
decision. As O'Callaghan himself said "The document speaks 
for itself." page 3 of the affidavit. And indeed it did. 

Judge Croake determined the Newsletter, "containing 
electioneering for the incumbent candidate, ad-hominem 
attacks upon an opposition candidate, coupled with the 
timing of the distribution, constitute [sic] campaign literature 
for defendant O'Callaghan distributed at the expense of the 
defendant labor organization." at 327-328. He needed only 


to look at the Newsletter and to weigh it in the context of 


the affiliation issue as set forth by O'Callaghan himself. 
Having made his decision that the document was campaign 
literature, he ordered appropriate relief and the case was 
over. 

On October 29, 1971 the IOMM&P moved to reargue 
the case. That motion was made with respect to another 
issue in the case only, however, i.e. the Judge's finding 
the union had failed to make available to plaintiffs certified 
mailing lists of Local 88 as otherwise required. In its 
Memorandum in support of its motion to re-argue, which we 
annex as Exhibic D to the appendix herein, the ILOMM&P 


claimed it had had no opportunity to present evidence and 


that no hearing had been held. The claim was made only 


with respect to the Local 88 mailing list (which will be 


discussed infra in Point V). There was no such concern with 
respect to the Newsletter. By endorsement November 15, 1971 
Judge Croake actually granted the motion to re-argue but 
adhered to his earlier decision. See Exhibit II, Govern- 


ment's Rule 9(g) Statement. 


On November 4, 1971 Judge Croake signed an order 
inter alia, granting plaintiffs the right to have the union 
distribute literature submitted by plaintiffs. In the 
preamble of that order the Court notes that it has "filed a 


Memorandum setting forth its findings of fact and conclusions 


of law. ."' (emphasis added). See Exhibit DD, Government's 


Rule 9(g) Statement. Indeed the case had been concluded. 
On December 3, 1971 the LOMM&P filed a notice 
appealing from the November 4, 1971 Order; on December 8, 
1971 it filed a notice appealing from the November 15, 1971 
Endorsement. See Exhibits JJ and KK, Government's Rule 9(g) 
Statement. No further action was taken and on July 13, 1972 
well after the election was over, the Clerk of the Court of 
Appeals. entered a stipulation voluntarily dismissing the 
above mentioned appeals. See Exhibit LL, Government's Rule 
9(g) Statement. Said action further evidences the finality 
of Judge Croake's opinion, certainly in the minds of the 


parties. 


Nothwithstanding the finality of Judge Croake's 
decision, the finding and conclusions contained therein, 
that the Newsletter was campaign literature distributed as 
union expense in violation of Section 481, are absolute. 
There was no temporizing by the Judge. He did not say that 
it "appears" these were the facts or that he "temporarily" 
concluded. His decisions were final. 

One final remark about defendant's suggestion that 
Judge Croake was obliged to order a trial on the merits 
pursuant to Rule 65(a)(2) is in order. 

The provisions of Rule 65(a)(2) clearly do not 
obviate the fact that a Court need not hold a trial if there 


are no material facts in dispute and those facts are sufficient 


for the Court to render a decision. Rule 65(a)(2) permits a 


Court to consslidate "the trial of the action on the merits" 
“with the hearing of the application" for a preliminary 
injunction. This however, is clearly in the Court's dis- 
cretion for the Rule reads that "the Court may order " the 
trial so consolidated. There certainly is no obligation to 
do so. Furthermore in this case there was no need for a 
hearing on the preliminary injunction inasmuch as the pre- 
liminary injunction, at defendant's insistance was denied; 
and, as has been shown, there was no need to take further 


evidence at a subsequent trial. 
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In all respects Judge Croake's decision was final and is now 
binding on the IOMM&P in the instant action. Under the 


criteria set down in Zdanok v. Glidden Co., 327 F.2d 944, 


954-56 (2nd Cir.) cert. denied, 377 U.S. 934 (1964), the 


union had been given a full and fair opportunity to be 
heard. The issues determined before Judge Croake need not 


be relitigated here.* 


*” We wish to direct the Court's attention to a comparable 
situation in connection with two cases in the District Court 
of the District of Columbia. In Yablonski v. United Mine 
Workers of America, 305 F. Supp. 868, S71 and 874, (D.C .D.c. 

e Court found the union used its Journal as a campaign 
instrument and granted the private plaintiff certain injunctive 
relief. Then in Hodgson v. United Mine Workers of America, 
344 F. Supp. 17, 73 2D-C.D.C. 1972) another Judge in the 
same court found "[b]Joth on the grounds of comity and the 
evidence adduced at trial'’ the Journal was used as a campaign 
tool. Here the material facts are established and not in 
dispute and no trial would be necessary even if Judge 
Croake had not come to the conclusion he did. 


The Eleven Pledges Document 
In POINT II, pp. 66-72, of the Government's initial 


Memorandum, we have explained why the Eleven Pledges (Exhibit 
FF, Government's Rule 9(g) Statement) constitutes campaign 
literature distributed in violation of section 481(g) and 
(c). We respectfully refer the Court thereto. 


Defendant in two pages of the Schwartz Affidavit, 


pp. 16-17, attempts to dispute this conclusion, suggesting 


this was just an "ordinary union document." Further, 
defendant tries to slight the Government's position by 
suggesting we would have contested any document advising the 
membership that the affiliation referendum had passed. No 
further support for its argument is presented in Defendant's 
Memorandum. 

To reiterate, not every document which reported on 
affiliation would have been campaign literature. But this 
one, the Eleven Pledges, because of its particular contents 
and the context in which it was used, certainly was. 

From the 60th Convention on, O'Callaghan linked 
himself to the affiliation issue. He could not have made 
this clearer, as evidenced by, among other things, his own 
statement printed under his name on every single election 
ballot, to wit: "I ask...that you support all incumbent 
officers. They are the Masters, Mates and Pilots Team. I 
request that the membership vote in favor of affiliation 


with ILA.” 


Can it be said that a member who had not yet 123458 


voted, absolutely would not have been influenced by the 
Eleven Pledges, a document which not only "advised that... 


affiliation... had passed" but also restated in the form of 


the joint pledges the purported benefits this O'Callaghan 


sponsored plan would bring and which on the backside admonished 
the members that the deadline for voting for officers was 
fast approaching?* 

The violations of Section 481(g) and (c) caused by 
the distribution of the Eleven Pledges are alone sufficient 
to cause the 1971 election to be overturned. 
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*The Eleven Pledges was mailed Jovember 26, 1971 in the 
middle of the election period. Enough members voted after 
receipt of this document who may have been so influenced 
such that the outcome of every race may have been affected. 
The union cannot prove, with tangible evidence, otherwise. 


POINT IV 

THE LIMITATIONS ON WHO COULD 

NOMINATE, BE A CANDIDATE FOR, 

HOLD THE OFFICE OF, VOTE FOR 

AND OTHERWISE SUPPORT OFFSHORE 

DIVISION VICE-PRESIDENTS 

(ATLANTIC) AND (GULF) REQUIRE 

A NEW SUPERVISED ELECTION FOR 

THOSE POSITIONS NOTWITHSTANDING 

AN INTERVENING ELECTION 

The illegal scheme used in 1971 to select the 

Offshore Division Vice Presidents (Atlantic) and (Gulf) is 
described fully in POINT III of the Government's initi.l 
Memorandum. Ess2itially, the persons elected to the positions 
of Port Agent of the Port of New York and Port Agent of the 
Port of Galveston automatically became Vice President 
(Atlantic) and Vice President (Gulf) respectively. And 
because only the members of the Port of New York and those 


in the Galveston area (Galveston-Houston-Port Arthur) were 


entitled to participate in the selection process, it absolutely 


denied section 481(e) rights to other Atlantic and Gulf port 
members, i.e. merely because their memberships were in 
Providence, Boston, Baltimore, Philadelphia, Norfolk, Charleston, 
Savannah, Mobile, Tampa, Jacksonville, Hollywood and New 
Orleans. 

The Vice Presidents of the Offshore Division hold 


important positions in the IOMM&P, as we note on pages 
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76 and 77 of our initial Memorandum. To have disenfranchised 


entirely those in the outcast ports from the selection 
process is sufficient basis to cause a supervised election 
for those positions* and a declaration that enabling pro- 
visions such as these are illegal. 
The defendant union tries to challenge the Government's 
position in a number of ways. The arguments, however, have 


no merit. 


The IOMM&P first argues this patently unfair 


system lasted only for the 1971 election and that the scheme 
has now changed. The new plan allows all members of the 
Offshore Division to vote for all Offshore Division positions. 
See Schwartz Affidavit, p. 18. This would mean all outcast 
port members now may vote for the Port Agents of every port, 
including New York, Galveston, their own, and all others. 
Accordingly the union argues the Government's claim is moot. 
This argument should be discounted. 

In Wirtz v. Hotel, Motel & Club Employees Union, 
Local 6, 391 U.S. 492, n. 9 at 500501, (1968) the Supreme 
Court specifically found that liberalizing an unreasonable 
by-law provision did not moot the Secretary's case with re- 
spect to that unreasonable provision in view of the Glass 
Bottle Blowers case. See also Point II, supra. There is of 
course logic to that finding and it should control in the 
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* Those positions resulting in Vice Presidencies. 
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instant case. 

For three years two individuals have held 
important positions with considerable powers by virtue of 
this illegal scheme. Members of the outcast ports had 
been denied the opportunity to participate in union affairs as 
Offshore Division Vice-Presidents and may have had their 
future political opportunities within the union damaged 
accordingly. How many other consequences may have flowed 
from this illegal scheme can only be left to surmise - which 
defendant cannot discount with tangible evidence. While the 
scheme may have changed, an incalculable impact may have 
taken its toll. Even if the Court were to find the illegal 
scheme temporarily corrected, a new supervised election, 
including, of course, the respective Port Agent positions 
which automatically result in Vice-Presidencies, should be 
ordered and such provisions permitting the illegal scheme 
declared violative of section 48l(e). Without such declaration 
there is no assurance that this scheme or a similar one 
won't be reincarnated. Without such a declaration it would 
mean unions in the name of perpetual transition could violate 


the provisions of the LMRDA with impunity.* How easy it 


s shown in Point , Supra, subsequent intervening 
elections do not moot the Secretary's case. The Ninth Circuit 
in Hodgson v. Local 400, Bakery and Confectionery W.I.U., 


491 F.2d. 1348, © 2. stated: oreover a 
defiant union could avoid ever submitting to a supervised 
election by repeatedly holding unsupervised 'remedial' elec- 
tions after internal remedies were exhausted on each previous 
election but before an action was filed.'"' The logic herein 
is the same. Merely change the illegal provision to avoid 

a supervised electicn. 
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would be for any organization in power - whether it be the 
improperly elected officers or an insurgent group elected 
in a subsequent election held prior to a supervised re-run - 
to modify an illegal provision just to avoid its legal con- 


sequences, a re-run. 


Defendant next claims that the separate positions 


of Offshore Division Vice President have been eliminated. 
See Schwartz Affidavit, pp. 18-19 and 21. The impression 
the defendant gives is that "three additional officials 
[had] been elected as Vice Presi~ents" during the 1971 
election. Schwartz Affidavit, p. 19 and see p. 21. Here, 
even though irrelevent, the defendant misleads the Court. 

la fact no "“additionai” officials have been 
elected Vice President. The three Port Agents who became 
the three Vice Presidents in 1971 again by virtue of their 
Port Agent positions were designated to become the three 
Vice Presidents in subsequent elections. See Government's 
Rule 9(g) Statement "{ 114-120 (edmitted by defendant). The 
only che: ge has been in the manner by which members are 
permitted to elect these Port Agents, and that, as we have 
submitted, should not moot this point of the case. 

Defendant next suggests (Schwartz Affidavit, p. 20) 
that this issue is moot in the following way: it claims 
that the possible argument put forward against allowing 


a subsequent election to moot a case - i.e. that incumbents 
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should be kept from gaining advantages in succeeding 

elections - would be without merit because the Government 

in this situation is che2llenging an officer who will 

advance to his position without there actually being a 
succeeding election. It claims the only positions the Vice 
Presidents were elected to were the respective Port Agent 
positions and those elections, discounting the other violations 
in this lawsuit, were fairly conducted. They are not "elected" 
to the Vice-President positions. 

Defendant's logic is contorted. In the first 
instance, to keep incumbents from gaining advantage in 
succeeding elections is not the only reason subsequent 
elections should not moot cases such as this. POINT II, 
supra, discusses mootness more fully. Secondly, and quite 
obviously, it is precisely that the Vice Presidents 
(Atlantic) and (Gulf) were not properly "elected" positions 
in that only the privileged class could indirectly 
participate in their selection, that is being challenged. 
The alternative, of course, is just a semantic one. It is 
just as easy to challenge the Port Agent elections for 
New York and Galveston by arguing they had been elected 
to positions with Vice Presidential responsibilities and 
powers over many who had no choice in their selection~ 
a violation of 481(e) as well and hardly a scheme derived 


from American democratic principles. 


A number of other points are raised by Defendant 
in connection with this issue. They deserve only brief 
comment. 

On page 20 of the Schwartz Affidavit defendant 
actually claims the scheme to allow the Port Agents of New 
York and Galveston to ascend to the Vice Presidential posi- 
tions "was sound in concept."’ The union justifies this 
position on the fact that the Port of New York was the 
"largest'' Atlantic Port and the Port of Galveston was the 
"largest'' Gulf Port. Accordingly their Port Agents should 
be "given the second title.” 

This position probably sums up defendant's sense 
of democratic proportion, i.e. to the "largest" go the 
spoils...and the right to control the weak and the small’ 

On pages 21-22 of the Schwartz Affidavit defendant 
iries to justify the illegal selection of Vice President in 


1971 by claiming ". . . the activities of the Port Agent 
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during and under the transitional period [1971 election]...and 


under the structure prior to 1970, contained the same theoret- 


ical elements of disenfranchisement, but were never complained 


about...'' at 21. The union then describes how members 
belonging to one Port could seek assistance from a Port 
Agent of another Port whom he did not have the opportunity 


to vote for. 


Again defendant misses the mark. In years 
prior to 1971 there were no Vice Presidents of the 
Offshore Division who by charter were given broad 
responsibilities and authorities with respect to all the 
members of the Division. Indeed there was no Offshore 
Division then. While Port Agents in different Ports 
may very well have helped members from different Ports 
and perhaps continued to do so through the transitional 
period, that doesn't eliminate the anti-democratic method 
of selecting the Vice-Presidents (Atlantic) and (Gulf) 
who were, in fact, complained about. 

The defendant last argues that in fact the two 
O'Callaghan supported candidates «no were elected 
Vice President (Atlantic) and (Gulf) were defeated in 
the 1974 election, suggesting that the incumbents 
advantage was not displayed causing this issue to 


be moot. As we have already noted, and discussed 


further in POINT II, supra, the fear of the incumbents 


advantage is not the only reason to conduct e supervised 
re-run. There are a host of imponderable consequences 
that may have resulted from the improper election of 
union officals. The holding of office by such a person 
even if such person loses in a subsequent race may 

have caused, for example, others not to run, may have 


caused votes to be siphoned off from other promising 
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candidates, and so ferth. As the Supreme Court notes 
in Wirtz v. Local 153, Glass Bottle Blowers Ass'n, 
389 U.S. 463 (1968) it is in the "public interest" that 
a supervised re-run be conducted notwithstanding a sub 
sequent intervening election. 
POINT V 
BY VIOLATING THE PROVISIONS OF ITS 
OWN CONSTITUTION AND/OR BY-LAWS THE 
LOMM&P VIOLATED SECTION 481(e) TWICE 
A. THE DELAY IN MAILING THE 
ELECTION BALLOTS WAS A 
VIOLATION OF SECTION 481 (e) 
REQUIRING THAT A SUPERVISED 
ELECTION BE ORDERED 
In POINT IV of our initial Memorandum, pages 86-91, 
we have described how the ILOMM&P failed to mail its 1971 
election ballots "not later than the thirtieth day following 
the close of the nominating period..." as required by the 


IOMM&P Constitution and the Offshore Division By-Laws. By 


violating these charters the IOMM&P violated section 48l(e); 


and, we have argued, because of events that transpired or may 
have transpired not only during the period of delay but also 
perhaps over the whole election period which was changed as 

a result of the delay, said violation may heve affected the 


tecome of the election. 


1984 
The defendant union now tries to argue (Schwartz 


Affidavit, pp. 23-27) that because union personnel were 
otherwise busy and it was somewhat difficult to prepare the 
election ballots, the IOMM&P was entitled to disregard its 
own Constitutional mandate that "ballots shall be mailed out 
not later than the thirtieth day..." (Art. Vv, Sec. 8(d)). 
This argument cannot stand. 

The failure to timely mail those ballots cannot be 
excused by an employee's difficulties, whether arising from 
overwork, laziness or incompetence. The members of the 
IOMM&P were entitled to rely on their officers to adhere 
strictly to their Constitution. In this union of approximately 
10,000 sea going members about 5700 voted in 1971. Whether 
those who in fact did vote would have voted without the 
delay of the ballots is uncertain. That they may have voted 
if they did not vote or voted differently if they did cannot 


be questioned. 


The Government has noted on pages 88-90 of its 


initial Memorandum that the incumbents also caused the union 
to circulate its magazine "Master Mate and Pilot'' during the 
period of delay. ‘nile the Government does not object to 
the publication of a union magazine, we do find this one 
because of its content, context and timing of its distri- 


bution objectionable. The many articles and 
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items contained in it favorable to the incumbents, and 


again pressing the affiliation issue, certainly may have 


had some influence. While Judge Croake may have concluded 


this document was not per se campaign literature, we submit 
that the delay allowed this document time enough to have 
been circulated such that it may have had an impact on the 
election's outcome.* 

Whatever problems union employees may have had 
with the preparation of the ballots should have been 
considered before they developed. They cannot be raised 
at this time for the hard cold fact is that the union 
management violated the union's charters and this is 
sufficient to cause a violation of 29 U.S.C. §48l(e). 

Indeed it may have been "remarkable that the ballots were 
mailed out as quickly as they were on November 21, 1971 
[sic-should be September 21, 1971]" (Schwartz Affidavit, 

p. 25), but that is not good enough to overcome the con- 
clusive force of law. The clear requirements of a union's 
constitution must be adhered to. If the rule were otherwise 
union incumbents could violate constitutional requirements 

with impunity claiming hard work was the cause of such 

¥ We neglected to point out in our initial Memorandum that 


there appears on the back cover in large block letters the 
word VOTE. 
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violation.* Any factual information justifying why the 


union disregareded the Constitutional deadline, is irrelevant 
and should be ignored. It is enough to know the ballots 
were late and that such delay may have affected the outcome 


of the election. 
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* The defendant suggests that the Constitutional mandate in 
this case may not be clear inasmuch as there is a ten day 
period after the close of the nominations during which 
nominees must accept their nominations and submit, if so 
desired, statements to appear on the balilots. This could 
mean, it argues that there is only 20 days left to prepare 
the ballots or in the alternative 30 days to do so from the 
end of this 10 day period. See Schwartz Affidavit, p. 24 
(footnote) and p. 25. Any argument that by implication of 
the LOMM&P Constitition the 10 days should be added to the 
time by which ballots should be mailed is not persuasive and 
in any event is irrelevant. Art. V, Sec. 5 of the Constitution 
wherein the 10 day provision is found specifically notes the 
10 days for its purposes run from "after the close of the 
nominations" (for submitting statements) (p. 16) and "after 
the close of the nominating period" (for accepting nominations) 
(p. 17). This section is worded to coincide with Art. V, 

. 8(d) which states "immediately following the tenth day 
after the close of the nominating period" ballots st.all be 
prepared and mailed out. It then continues "All ballots 
shall be mailed not later than the thirtieth day following 
the close of the nominating period at which nominations have 
been made." In any event an addition of 10 days would only 
mean the ballots should have been mailed by September 6, 
1971. Since they were mailed September 21, 1971, they were 
still too late no matter how the calculation is done. 


B. FAILURE TO PROVIDE LOCAL 88 
MEMBERSHIP LIST MUST CAUSE 
THE 1971 ELECTION TO BE VOIDED 
In POINT IV of our initial Memorandum, pp. 91-97, 
we explained that the IOMM&P's refusal to make available the 
membership list of Local 88 (Port of New York), as required 


by the Offshore Division By-Laws (Art. XIX, Sec. 2(b)) and 


the By-Laws of former Local 88 (Art. V, Se.. 5), caused the 


union to violate Sections 481l(c) and (e), thereby mandating 


a new election be held subject to the Secretary's supervision. 
The relevant Local 88 By-Laws Provision (Art. V, Sec. 5) 
provides "A certified list of all members of Local 88 shall 
be made available at cost to all candidates, provided, 
however, that any postage charges shail not be billed to 
this Organization." 

While the union now argues that the membership 
list was always "availabie" to Loca]. 88 candidates, what it 
actually provided was far less than what was required by the 
above provision even if certified copies of the list did not 
have to be physically provided. 


In this case the IOMM&P claims to have made the 


Local 88 list available at AAA headquarters in New York (See 
Defendant's Memorandum, p. 10; Schwartz Affidavit, p. 28; 
and Epstein Affidavit, p. 11). But availability there was 
actually limited to "viewing" the appropriate lists; copies 
could not be made. (See O'Callaghan Deposition pp. 254-255; 
Lowen Deposition p. 200.) This same argument was before 
Judge Croake and, as will be shown, he found the I[OMM&P 
practice violative of the LMRDA and ordered appropriate 
relief. 

In his October 18, 1971 decision Judge Croake 
found this failure to provide Local 88 mailing lists to 
“display a violation of the spirit of the LMRDA as well as 
the letter of the law." Sheldon v. O'Callaghan, 335 F. 
Supp. at 329. He then said this failure violated Sections 
48l1(c) and (e). On November 4, 1971 Judge Croake thereupon 


ordered the union to “make available .. . certified mailing 


lists of all members of the said former Local 88, at cost." 


(emphasis added). See Exh. DD, Government's Rule 9(g) 
Statement. 

Plaintiff's complaint in the action before Judge 
Croake, a copy of which we annex in the Appendix hereto as 
Exhibit E, put the Local 88 membership list in issue (see 1f 
9 and 10). The complaint was filed September 16, 1971. The 


IOMM&P answered on October 6, 1971 after an argument 


had been heard on the motion to, inter alia, enjoin the 


union from mailing the election ballots. A copy of the 
union's answer is annexed in the Appendix hereto as Exhibit 
F. 

It is apparent, and one must so assume, that Judge 
Croake felt the material facts to decide the issues were 
before him and thereupon determined defendant union violated 
the law. The underlying elements - namely the existence of 
the various by-law provisions and the denial of membership 
lists as requested by candidates in Local 88 - could not be 
disputed, and indeed they are not seriously disputed in the 
instant case (See Defendant's responses to ¢¥% 132-136 of the 
Government's Rule 9(g) Statement). Even if they were in 
dispute, however, before Judge Croake rendered his October 
18, 1971 decision, they were sufficiently presented by the 
union itself in its motion to reargue. There the defendant 
union claimed, in its Memorandum in support of its motion to 
reargue, that it had had no opportunity to present evidence 
on this issue, no hearing was held, and that an arbitrator 
had once in 1967 decided the bylaws did not require physical 
delivery of a mailing list. A letter sent to Judge Croake 
on October 28, 1971 also claimed candidates were never 
denied access to the mailing list. Copies of the union 


Memorandum in Support of its Motion to Reargue and the 
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October 28, 1971 letter to Judge Croake are annexed in the 
appendix hereto as Exhibits D and G respectively.* 

By endorsement November 15, 1971 Judge Croake 

granted the motion to reargue but stated: "Upon a review of 
all the circumstances, including the many letters with 
enclosures submitted by the parties, the decision of this 
court, dated October 18, 1971, is adhered to." See Exh. II, 
Government's Rule 9(g) Statement. 


Clearly, how ever the union was making the lists 


"available", Judge Croake found said "availability" insufficient 


to comply with the mandate of Local 88's By-Laws - based on 
facts the union itself put forward in its motion to reargue. 
While he may not have "ever ordered that plaintiff obtain 
"physical possession of mailing lists''', he did "adhere" to 
his previous decision including the finding that the IOMM&P 
"violated the spirit of the LMRDA as well as the letter of 
that law'' and, of course, the order emanating from that 
decision that certified mailing lists be made available at 
cost. 

*® We annex also in the Appendix hereto as Exhibit H a copy 
of the Memorandum submitted by counsel for plaintiffs in the 
case before Judge Croake in Opposition to the Motion to 


Reargue. That too had been before the Judge before he 
rendered his Endorsement. 


Here, the same facts are before this Court and 
again the defendant makes the same arguments it had made in 
the motion to reargue, i.e. there was no evidentiary hearing 
before Judge Croake (Schwartz Affidavit, p. 27; Epstein 
Affidavit, p. 9); that an arbitrator once supposedly ruled 
the lists were not physically available to Local 88 candi- 
dates (Schwartz Affidavit, p. 29); and the lists were always 
"available" to Local 88 candidates (Schwartz Affidavit, p. 


28; Epstein Affidavit, p. 11; and Defendant's Memorandum, p. 


10). These redundant arguments should be disregarded as im- 


material. 

The findirgs of Judge Croake are herein conclusive. 
Even if they were not, we submit that this Court should find 
similarly that the IOMM&P violated the LMRDA by not making a 
certified list of Local 88 members available at cost. 

Certainly as used in the Local 88 By-Laws "avail- 
able at cost'’ means more than just available. The plain 
meaning of the words can only mean more than 2ilowing can- 
didates to "view" the list. If it doesn't mean reproducing 
the list it at leest means making it available for copying. 
"At cost" contemplates some additional effort than just 
making the list available for viewing. 

The IOMM&P did not make the lists sufficiently 


available. Judge Croake determined this to be violative of 
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the Act and that should be the conclusion herein.* As we 


have shown on pages 94-97 of our initial Memorandum these 


violations (of Sections 48l(c) and (e)) may have affected 


the outcome of the election; defendant cannot prove they did 


not. Accordingly, the 1971 election must be set aside. 


@ note that derendant union withdrew its appeai of Juage 
Croake's finding thereby sealing his decision (exh. LL, 
Government's Rule 9(g) Statement). The defendant was aware 
of the potential collateral impact of the Judge's decision 
inasmuch as it had directed the Judge to the law allowing 
subsequent Department of Labor action to set aside improperly 
conducted elections (see Defendant's Memorandum in Opposition 
to Preliminary Injunction submitted to Judge Croake, pp. 
and 8, Exhibit C to Appendix) and which Judge Croake specif- 
ically cited as the basis for denying the requested prelim- 
cored EE manip amie (Sheldon v. O'Callaghan, 335 F. Supp. at 
328- d. 


POINT VI 
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JURISDICTIONAL PREREQUISITES 
HAVE BEEN MET IN ALL RESPECTS 


In Point V of our initial Memorandum, pp. 98-102, 
we explained that the members who complained to the Secre- 
tary, thereby triggering this action, had properly exhausted 
the requirements of Section 482(a). 

This point requires brief additional comment 
inasmuch as defendant now attempts - although not vigorously - 
to deny its accurracy. 

Section 482(a) requires a complaining union member 
to file his complaint with the Secretary within one calendar 
month of exhausting his internal union remedies or within 
one calendar month after invoking the available remedies 
without obtaining a final decision within three calendar 
months after their invocation. 

In this case the Secretary claims 16 complaining 
members, through their attorney, Burton Hall, timely filed 
their complaints with the Secretary within one calendar 
month of exhausting their final union remedies. The union 
disingenuously suggests the complaints to the Secretary were 


late. 


The detailed path of proper exhaustion is more q49R4a 


fully set out in our initial Memorandum and the Court is 
respectfully refer ed thereto. The crucial dates though are 
as follows.* On January 19, 1972, Burton Hall wrote to the 
General Executive Board of the International, the final 
appellate body in the union. The General Executive Board 
met on January 25 and 26, 1972 to consider these appeals. It 
was not until February 29, 1972, by letter postmarked that 
day, that the union advised the complaining members through 
Burton Hall that their appeals had been denied on January 
26, 1972, and this has been admitted by the union.** The 
members properly and timely filed their complaints with the 
Secretary on March 29, 1972, within one calendar month of 
exhausting their intra-union remedies. (Burton Hall actually 
received the February 29, 1972 letter on March 2, 4972). 

® See (T 70-76, Government's Rule 9(g) Statement. 

union has admitted all the material facts. 

** The defendant union has admitted that this letter (a 
true copy of which is annexed as Exhibit Y to the Govern- 
ment's Rule 9(g) Statement) was dated February 29, 1972 and 
that it was the letter wherein "complainants were advised 
the General Executive Board had denied their appeals." 
Admission #26 -see ¥ 75, Government's Rule 9(g) Statement 


which has not been denied by defendant in its response to 
our 9(g) Statement. 
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The union now tries to argue the complaints to the 
Secretary should have been filed by February 26, 1972 (Schwartz 
Affidavit, p. 30). To justify its contention, it essentially 
rearticulates its affirmative defense as succinctly set 
forth in its Answer # 35 to the Plaintiff's Interrogatories, 
to wit: "The complainants knew that the General Executive 
Board was meeting on January 25 and 26, to take up the 


appeal. The denial of the appeal was made on January 26, 


1972."" And it now suggests the Secretary has some burden to 


allege the complainants did not know of such denial at the 
time it was made on January 26, 1972 (Schwartz Affidavit, p. 
30). 

Never has the union in fact suggested the com- 
plainants had been notified or been aware before receiving 
the February 29, 1972 letter, that their appeals had been 
denied. Indeed it still does not claim that to be the case. 

To oppose a motion for summary judgment the de- 
fendant must submit material facts contrary to those sub- 
mitted by plaintiff. See Point I, supra. Not only did we 
set forth the facts relevant to exhaustion in our Rule 9(g) 
Statement, we specifically stated in our initial Memorandum 
(p. 101) that the defendant's affirmative defense omitted 
any allegation that the complainants (i.e. Burton Hall, 
their attorney) were in fact notified before February 29, 
1972 that there was a denial of their appeals. At the very 


least the defendant union was obliged in its responsive 
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papers to allege facts supporting a conclusion that com- 
plainants were on actual notice before February 29, 1972 
that their appeals were denied. This they failed to do, as 
a reading of their carefully drawn responsive papers indi- 
cate.* There is not one single allegation that the com- 
plainants in any way knew their appeal had been denied; nor, 
more importantly, is there any allegation, let alone a sworn 
statement on personal knowledge, that the union in any way 
notified any of the complainants of the denial prior to 
sending out the February 29, 1972 letter. 

in Wirtz v. Local No. 125, Laborers' International 
Union, 389 U.S. 477, 484, the Supreme Court stated that 
"unions [are] expected to provide responsible and responsive 
procedures for investigating and redressing members' election 
grievances.'"' (Emphasis supplied.) This would certainly 
include a responsible and responsive procedure for alerting 
complainants that their appeal had beer. denied. 

The fundamental purpose of the Act - to ensure 
union democracy with the ultimate aid of a nonpartisan 
Secretary of Labor - surely is not designed to be easily 


frustrated by procedural gimmickry employed by union in- 


cumbents. To allow incumbents who are charged with the 


*® AIL the Schwartz idavit says, page 30, 1s that e 
Secretary does not allege complainants did not know of such 


denial at the time it was made on January 26, 1972." That 
is not sufficient. 


my 


review of complainants’ appeals merely to rest on their 
knowledge of the appeals' denials, causing complainants’ 
time to file with the Secretary to run, would te unseemly. 
And this is what the defendant herein argues. 

At a minimum a duty must be imposed on union 
officials to notify complainants of the results of their 
appeals.* In the instant case as is clear from the record 
this was not done at least until February 29, 1972. Indeed 
notice to the complainants should be formal and official. 
The complainants who are not in control of the union process 


should not be required to fathom whether sometning less than 


formal notice - rumor for example - is sufficient to trigger 


the complainants’ one calendar month to file with the 
Secretary. Nor should the responsibility of evaluating this, 
with the inherent risk of legal disqualification to the 
complainants, be left to the Secretary and then to the 
Courts. Formal notice should be mandated; without it 
compainants would be left in a quandry with respect to when 
they are to file with the Secretary. If no formal notice is 


forthcoming they know they can fil: once a three month period 


*® We do not suggest that formal notice need always be in 
writing, although this is perhaps the surest method. We do 
suggest, however, that it be formally communicated by those 
with authority to convey the final position of the union. 
It might be by letter, or perhaps on a transcript of a 
proceeding at which the complainant ig present or it may 
even be orally conveyed if subsequently -atified by the one 
so conveying the message or by the union's appellate body. 
Formality no doubt can be designed in many ways, but the 
message must be conveyed by the union and, if disputed, the 
union should come forwerd with evidence that this was done. 
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from the time they invoke the union's internal appellate 
process expires. To suggest the union can rest on its own 
knowledge would be unjust and inconsistent with the scheme 
of 482(a)(1) and (2). By trick or device the complainants 
would be too often mislead or entrapped into awaiting the 
lapse of three months just to find that the union then 
claims that the “appeals were denied" and the time from that 


denial to file with the Secretary had long passed. Clearly 


no duty can be placed on the complainants to disgorge from 


union officials the results of intra-union appeals. 

In Shultz v. Radio Officers' U. of United Telegraph 
Wkrs., 344 F. Supp. 58 (S.D.N.Y. 1958), Judge Pierce was 
facei with a somewhat analogous situation. There the de- 
fendant union argued the complainant had not timely filed 
his complaint ("intention to appeal") with the union within 
10 days as a union constitutional provision rec .ired.* The 
union argued that the complainant's December 26, 1969 appeal 
was untimely because the election ballots had been counted 
December 1, 1969. The complainant argued he had not been 
made fully aware of the final results until December 26, 
1969. While the Court did not find the 10 day provisions 
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* A subordinate unit's constitution required "notice of 
intention to appeal" be filed "within ten days after the 
action complained of is taken." p. 66. 


cited by the union as even applicable, it went on to find 
the complainant's complaint timely filed with the union 
nevertheless. Judge Pierce specifically found the defendant 
union (ROU) "did not communicate this information [election 
results] to him [complainant] in formal notice at any time 
prior to December 26, 1969, when he filed his notice of 
intention to appeal." (Emphasis supplied.) The complainant 
had apparently learned of the election's outcome during mid- 
December 1969 but had no assurance of accuracy of the tally 
results. 

Commenting on that 10 day appeal provision, Judge 
Pierce went on to say: 


Whatever § 12(f) means, under Glynn's 
[the winner] interpretation, it cannot 
mean that an individual must file a notice 
of intention to appeal before he has sufficient 
information to determine the likely efficacy of 
the protest. The responsibility for Smith's 
[the complainant] lack of knowledge of the 
election results rests with the ROU. Thus the 
defendant failed to trigger the running of the 
10 day period; it cannot now be permitted, under 
the direction of the incumbents alleged to have 
violated § 481, to exalt the technical ten day 
requirement in order to preclude inquiry into 
whether the "free and democratic" elections sought 
to be guaranteed by § 481 were in fact conducted. 
(citations omitted) at p. 67.* 


In Wirtz v. Local U. 125, Laborer's International 


Union, supra, and ip Hodgson v. Local U. 6799, United 


Steelworkers of Amer., 403 U.S. 333 (1971) the Supreme Court 


has clearly ruled that complainants must give notice to the 


dae & cannot go unnoted that counsel for the ROU is counsel 


for the defendant herein. 
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union of the specific election violations which are claimed. 
Those violations which are discernable by complainants and 
not presente. cannot later be the subject of the Secretary's 
action. 

The corollary must of course be true. The union, 
in control of the process, must give notice to the complain- 
ants of the outcome of their appeals. 

To allow the union to claim that its rejection of 
an election complaint triggers the running of the one month 
period under section 482(a)(1) without providing formal 
notice to the complainant is to allow a system rife with 
potential abuse. ''Such procedural perversions of the ex- 


haustion requirements of § 402(a) [29 U.S.C. § 482(a}] will 


not be permitted." Hodgson v. Liquor Salesmen's U. Loc. No. 
2 of State of N.Y., 444 F.2d 1344 (2d Cir. 1971). 


In the instant case, formal notice was first given 

to the complainants by letter postmarked February 29, 1972. 
This is not refuted by defendant. Even assuming the com- 
plainants here were on some notice that their appeals had 
been denied - which is neither suggested by defendant nor 
conceded by us - it would not have been sufficient. Notice 
having been given to complainants no sooner then February 
29, 1972, the complaint filed with the Secretary March 29, 
1972 was timely. 


POINT VII 


THE SCOPE OF THE SECRETARY'S SUPERVISION 
OF A COURT ORDERED ELECTION IS VERY BROAD; 
IT ALLOWS THE SECRETARY TO DIRECT THE UNION 
TO ABANDON CONSTITUTIONAL PROVISIONS WHICH 
VIOLATE THE LMRDA, NOTWITHSTANDING THE 
COURT MAY HAVE DEFERRED CONSIDERATION OF 
THE IMPROPIETY OF SAID CONSTITUTIONAL PRO- 
VISION AS IN THE INSTANT CASE 


Once it has been established that a violation of 
Section 481 may have affected the outcome of an election 


The court shall* declare the election, 
if any, to be void and direct the con- 
duct of a new election under supervision 
of the Secretary and, so far as lawful 
and practicable, in conformity with the 
constitution and by-laws of the labor 
organization. 29 U.S.C. § 487(c). 


Congress was committed to making the Secretary's 


intervention in union elections, once warranted, effective 


(Glass Bottle Blowers case at 473) and a supervised elec- 


tion, as we have noted in Point II, supra, is the only way 


to ensure that the influence of a tainted election may be 
eliminated. Further, if the Court orders a new supervised 
election, the order "shall not be stayed pending appeal." 
29 U.S.C. § 482(d). - 

The Secretary's supervisory authority is exception- 
ally broad and his decisions made in connection therewith 
must be heeded by the union. 

The Court of Appeals for the Seventh Circuit in 
* The Supreme Court twice emphas‘’zed the word “sha Li 


the Glass Bottle Blowers case (389 U.S. at 468 and 474) and 
indeed such mandate is clear. 
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Brennan v. Local 551, United A. A&A Imp. Wkers. of A., Inc., 
486 F.2d 6 (7th Cir. 1973) recently addressed itself to the 


Secretary's election supervisory powers. In holding that 


the Secretary, and not the union, could determine the date 
the supervised election was to be conducted, the court 


stated: 


The order of June 18, 1973, [directing a 
supervised election] specified a remedy 
which necessarily involves governmental 
intervention and supervision of a criti- 
cal aspect of the union's activities, 
namely its election process. In order 
to achieve the purpose of the statute, 
the Secretary must be afforded a wide 
range of discretion in discharging his 
supervisory responsibility. The leader- 
ship of the union must respect his author- 
ity. at gp. 30. 


A number of characteristics of the Secretarv's supervisory 
authority emerge from that case: 


(1) the determinations and ¢cirectives of the 
Secretary must be reasonable and practicable; 


(2) the Secretary has a wide range of discretion 
in his .upervision of the court ordered election; 


(3) the union leadership must respect the Secre- 


tary's authority and must comply with all reasonable direc- 
tives of the Secretary; 


(4) the Secretary, in his supervision of the 
election, should consult with interested parties, including 
the incumbent union leadership; such consultation is not in 
any sense comparable to a negotiation between equal parties; 
the supervisory decisions are the Secretary's decisions; 


(5) the Secretary's supervisory determinations 
are subject to revision at any time if the Secretary has 
reasonable grounds for concluding that different determin- 
ations are necessary to insure a fair and representative 
election; in making such determinations, the Secretary 
should consider various factors, e.g., exspernes, possible 
impact on impending negotiations, or any other matters that 
the Secretary, in his impartial expertise, deems relevant; 
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the weight to be accorded such factors is, in the first 
instance, for the Secretary to decide; 


(6) if the union, the incumbent union leadership, 
or any other interested party objects to any action taken by 
the Secretary in his supervisory capacity, that party assumes 
a heavy burden of persuasion and proof; judicial intervention 
in advance of the supervised election is appropriate only if 
the objecting party proves procedural irregularity (such as 
a complete lack of any opportunity to object or to explain), 
evidence of bias, or that the Secretary's action is manifestly 
arbitrary; 


(7) the Secretary's supervisory actions must be 
judged on the basis of the facts available to him when his 
decisions are made. 


Adhering to the guidelines set forth in the Local 


251 case, supra, the Court in Brennan v. Sindicato Empleados 


de Equipa Pesado, Etc, 370 F. Supp. 872 (D.P.R. 1974) went 
further by saying 

A labor organization cannot refuse to 

comply with the election supervisor's 

directives without bringing upon itself 

the Secretary's refusal to continue con- 

ducting an election, or, as in this case, 

refusing to certify the results of such 

election. at p. 0. 

Included within the Secretary's supervisory 
authority is the power to determine whether provisions of a 
union's constitution and/or bylaws then existing are lawful 
within Section 481 and if not lawful to require the union to 
discard them in favor of proper substitutes, if appropriate. 
Section 482(c) of Title 29, specifically states that the new 
election under the Secretary's supervision is to be conducted 


"so far as lawful and practicable, in conformity with the 
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constitution and bylaws of the labor organization." (emphasis 
added.) Once a supervised election is triggered the inten- 
tion is to ensure as best as possible the new election is 
conducted fairly and lawfully in all respects, for no other 
meaning would allow the Secretary's "intervention, once 
warranted," to be “effcctive." 

The logic of the Sixth Circuit in Hodgson v. 
Local 1299, United Steelworkers of America, 453 F.2d 565 
(6th Cir. 1971) is relevant. There in reversing a District 
Court's decision to restrict the Secretary's supervision to 
the balloting aspect of a new election, the Circuit Court 
found it advisable ''to allow the Secretary to supervise the 
entire election if he deems it necessary." at 577. The 
Circuit Court said: "Not only would this afford maximum 
protection to the union members but it would also avoid the 
multiplicity of litigation that could result from incumbent 
officers violating a different provision of Section 401 [481 
of Title 29, U.S.C.] in each new election." at 577. 

Accordingly, the re-run election once ordered is 
subject to the Secretary's supervision and directives in all 
respects. 

The union in the Schwartz Affidavit, pp. 54-55, 


suggests this may not be so. Recognizing that a supervised 


election must be conducted ‘''so far as lawful and practicable, 


in conformity with the Constitution and By-Laws of the labor 


organization,"' the union then posits that any other violation 
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originally alleged by the Secretary as part of his complaint 
- including the existence of illegal provisions of the 
union's Constitution and/or By-Laws - must be determined by 
the Court on this motion for summary judgment or be precluded 
from the Secretary's subsequent supervision. 

The union's misunderstanding of the law is apparent. 

All that is required for a supervised re-run 
election is the existence of one Section 481 violation which 
may have affected the outcome of the election.* 

Once such a violation is found and an election 
ordered, that new election will be subject to the Secretary's 
supervision. All this means is that under supervision any 


procedure the union intends to employ to conduct the re-run 


election will be subject to the Secretary's direction. if 


the procedure is improper or unlawful, the Secretar “an 
establish reasonable procedures and/or require that unlawful 
ones be brought into conformity with the law. This does not 
mean the Court will still be obliged to review and determine 
the additionally alleged violations that may have occurred 
during the improperly conducted election, as defendant 
otherwise suggests. For the large part these violations 
become superfluous and decisions thereupon are unnecessary. 
n view of this point, the Court deferred consideration 
of the defendant's cross-motion for summary judgment with 
respect to other violations alleged by the Secretary as 


perhaps unecessary. See Your Honor's letter of March 3, 
1975 to Assistant United States Attorney Dennison Young, Jr. 
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However, to the extent it can be anticipated these violations 
- especially those caused by operation of Constitutional and 
By-Law provisions - would be repeated during the supervised 
re-run election, they would not be tolerated by the Secretary. 
The mere fact that the Court is not called upon to determine 
whether a violation was committed during the earlier election, 
does not mean the Secretary is precluded from preventing an 
unlawful practice which would persist during the re-run. 
Indeed such may be the case in the instant action.* 

In his complaint the Secretary questions the 
scheme embodied in the International Constitution and the 
Offshore Division's ByLaws whereby the three International 
officers - who are elected by members of all Divisions in 
the union - automatically become the three top officers of 
the Offshore Division without there being a separate election 
therefor among the members of the Offshore Division only. 
See Art. IX, Sec. 8, ITOMM&P Constitution; Art. V, Sec. l, 
Offshore Division By-Laws. As structured by the Offshore 
Division By-Laws and ILOMM&P Constitution these three officers 
in their capacity as Executive Officer, Assistant Executive 
Officer and Firancial Officer, have significant respon- 
sibilities and perform significant duties for the Offshore 
Division alone (see Offshore Division By-Laws, Art. VI 


*” Until the union defies the Secretary's directives during 
the period of supervision, one cannot say for sure the 
union's illegal procedures as embodied in its Constitution 
and By-Laws will definiteiy continue. That remains to be 
seen. 
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Sec. IT: Art. VI, Sec. 2; and Art. VI Sec. 3). and their 
selection should not be imposed on the Offshore Division 
membership, which may not always have collateral interests. 
The weighty responsibilities and duties of these officers 
are accentuated by the union itself (see Schwartz Affidavit, 
p. 42) when describing how these three International officers 
actually have a vote on the governing Executive Council of 
the Offshore Division. The fact that they have any votes at 
all in that Council's deicisons adds further to their influence. 
The election that was conducted among the Offshore 
Division members specifically did not permit selection of 
that Division's three top officers. (See Art. V, Sec. l, 
Offshore Division By-Laws-specifically precluded nominations 
for these officers) and any argument that the Offshore 
Division members participated sufficiently in the selection 


process through tneir (neminating, supporting and) voting 


for International officers simply has no weight. Such 


argument would be tantamount to suggesting it would be 
proper for the Governor of New York to assume the role of 
Mayor of New York City becaiise the people in New York City 
Oo .rticipated in the Governor's selection. A scheme like 


this cannot be tolerated. 
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The defendant union twists and turns to justify 
this patently undemocratic scheme (Schwartz Affidavit, pp. 
40-45).* It cannot do so successfully. By failing to 
permit members of the Offshore Division to directly nom- 
inate, vote for or otherwise support candidates for Offshore 
Division Executive Officer, Assistant Executive Officer and 
Financial Officer during the election that was conducted 
among Offshore Division members, the union committed Section 


481(e) violations. That these violations were committed 


it 
necessary means they "may have affected the outcome of the 
A 


election". Additionally by failing to conduct an election 
for these officers "not less often than once every three 
years" the union violated 481(b) which violation does not 
require a finding that it may have affected the outcome of 
the election (see 29 U.S.C. § 482(c)). 

The Secretary opted not to move for summary 
judgment on this issue at this time. It is, of course, 
reserved in the event a trial is necessary. This does not 
mean, however, that the scheme will cease to be illegal. 
The Secretary's judgment is that it is improper and that its 
continued application in a supervised re-run election would 


not be "lawful" as mandated in section 482(c). It does mean 


is 1s one of the violations against which the defendant 
cross-moved and the consideration of which the Court has 
deferred. It is also the subject of the subsequent action 
brought by the Secretary with respect to the 1974 election 
of officers (75 Civ. 2095 (CBM)). 
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though that the Court need not decide this issue at this 
time. Assuming a supervised re-run is ordered, it need not 
be in issue unless and until the union defied the Secretary's 
directives with respect to it and until then there is no 
certainty the union would not abandon these improper Con- 
stitutional and By-Law provisions or otherwise come to some 
arrangement satisfactory to tke Secretary. 

But there should be no mistake about the fact that 
a union, once ordered to conduct a re-run election subject 
to the Secretary's supervision, must abandon unlawful pro- 


cedures, including those in its charters. 


In Hodgson v. Local U. 6799 United Steelworkers 


of America, 403 U.S. 333 (1971) Justice White in his dissent* 
stated that with respect to a court ordered supervised 
election the Secretary “is under no obligation, indeed 
forbidden, to follow a provision of the bylaws or consti- 
tution that is unlawful." p. 343. Mr. Justice White further 
added, at p. 344: "[I]f the Secretary finds an invalid bylaw 
that purports to govern a new election that has been validly 


% This aspect of Justice White's dissent was not incon- 


sistent with the majority opinion. The majority opinion 
merely said the initiation of the Secretary's action must be 
limited to complaints which a complaining member first 
appealed to his union, unless the particular violation 
discovered by the Secretary during his investigation was not 
one that could be discerned by the complaining union member. 
The majority did not limit the scope of supervision. 


ee 
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ordered on a claim that has been exhausted as in this case, 
the Secretary appears to have express grounds in the Act, 
independent of the complaint-exnaustion requirements, to 
insist that the new election be conducted in accordance with 
the law and to insist that a court adjudicate the matter if 
the union stands by its bylaw provision." 

Quoting from Mr. Justice White's opinion and a 


subsequent majority opinion of the Supreme Court,* the Court 


of Appeals for the District of Columbia in Brennan v. Local 


Union 639, Int. Bro. of Teamsters, Inc., 494 F.2d 1092 (D.C. 
Cir. 1974), stated the "The [Supreme] Court has clearly 
distinguished between a violation as a ground to set aside 
an election and using a violation with respect to setting 
the ground rules for a new election which has been ordered." 
at p. 1099. It then went on to hold that the district court 
had not erred by directing the union in the course of the 
new election not to use an invalid bylaw provision, not- 
withstanding the fact that that violation might not even 
have constituted a ground to set aside the election in the 


first instance. 


The Secretary has the power in his supervision of 


robovich v. Unite ne Workers, “os 

wherein the Court strictly limited rights intervenors had to 
participate in the Secretary's action to set aside the 
contested election but in a footnote, noted the limitation 
was not as stringent with respect to assisting the Secretary 
fashion a suitable remedy once the court ordered a new 
supervised election. 


the Court ordered election to determine whether the pro- 
visions of the union's constitution and bylaws are lawful 
within section 481, to require that the union abandon or 
modify those provisions he determines to be violative of the 


section 481 and, in the event the union refuses to adhere to 


the Secretary's directives, to seek appropriate judicial 


assistance or otherwise refuse to continue with the election 


under supervision. 


CONCLUSION 


The Secretary's motion for summary judgment should 


be granted. The IOMM&P should be ordered to conduct a new 
election subject to the Secretary's supervision. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAMES D. HODGSON, Secretary of 
Labor, United States Department 
of Labor, 


Plaintiff, ; 72 Civ. 5031 (CBM) 
-Ve- 


INTERNATIONAL ORGANIZATION OF 
MASTERS, MATES AND PILOTS, 
INTERNATIONAL MARITIME DIVISION, 
ILA, AFL-CIO, 


Defendant. 
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EXHIBIT 


A. 


INDEX TO APPENDIX 


Secretary's Analysis of Defendant's Denials Set 
Forth In Its Statement in Response To The Gov- 
ernment's Rule 9(g) Statement. 


O'Callaghan Affidavit Submitted to Judge Cr-ake in 
Oppostion to Preliminary Injunction. 


IOMM&P Memorandum Submitted to Judge Croake i: 
Opposition to Preliminary Injunction. 


IOMM&P Memorandum Submitted to Judge Croake in 
Support of Its Motion For Re-Argument. 


Plaintiff's Complaint in the Case Before Judge Croake. 


IOMM&P's Answer in the Case Before Judge Croake. 
October 28, 1971 Letter from IOMM&P to Judge Croake, 
inter alia, Rearguing a Portion of the Judge's 
October 18, 1971 Decision. 


Plaintiff's Memorandum Submitted to Judge Croake 
in Oppostion to the IOMM&P's Motion to Re-Argue. 


IOMM&P's Election Report For the 1974 Election. 


IOMM&P's Election Supplement of "Master, Mate & 
Pilot” for the 1974 Election. 


APPENDIX 
EXHIBIT A 


SECRETARY'S ANALYSIS OF DEFENDANT'S DENIALS SET FORTH 
IN ITS STATEMENT IN RESPONSE TO THE GOVERNMENT'S RULE 
9 STATEMENT 


PARAGRAPH : 
[l. - no response; deemed admitted] 
[2. - no response; deemed admitted] 


{[3. - no response; deemed admitted] 


Paragraphs 4 and 6 


Defendant's denials are qualified. Plain- 
tiff's paragraph 4 states the IOMM&P is a 
"labor organization" pursuant to 29 U.S.C. 
§§ 402(i) and (j) and paragraph 6 states 
jurisdiction is conferred on the Court 
pursuant to 29 U.S.C. § 482(b). Defendant's 
Answer, 72, and the Lowen Deposition, pp. 
175-179, previously admit the Court's jur- 
isdiction. Defendant's denials in these 
two paragraphs merely attempt to preserve 
an affirmative defense that the complain- 
ants complaints to the Secretary were not 
timely filed. In fact the IOMM&P is a 
“labor organization" (even though this 
need not be proved further because jur- 
isdiction is admitted and defendant admits 
the union is subject to section 481) and 
the complainants complaints were timely 
filed. This is fully discussed in Point 
VI of the Government's Reply Memorandum. 


no response; deemed admitted] 
no response; deemed admitted] 
no response; deemed admitted] 
no response; deemed admitted! 
- no response; deemed admitted] 
- no response; deemed admitted] 
- no response; deemed admitte! 
{13. « no response; deemed admitted] 


Paragraphs 14 and 18 


Defendant's denials are virtual admissions. 
In any event they do not raise any genuine 
issue as to any material fact, for the facts 
relating to the establietment of a fully 


formed Inland Division ox to the composi- 
tion of the Pilots Division are not mater- 
ial to the substantive issues of violation 
of 29 U.S.C. sections 481(g), 481(c), and 
481(e). The "Newsletter" and the "Eleven 
Pledges" were mailed to each of defendant's 
members (Admissions #'s 28 and 31), irre- 
spective of the member's particular divi- 
sion. The violation of 29 U.S.C. section 
481(e) with respect to the offices of Off- 
shore Division Vice-President (Atlantic) and 
Offshore Division Vice President (Gulf) in- 
volved members of only the Offshore Division. 
The violation of 29 U.S.C. section 481(e) 
with respect to the failure to mail ballots 
within the prescribed 30 day period involved 
ballots to all defendant's members, irre- 
spective of the mewber's particular divi- 
sion. The violation of 29 U.S.C. section 
481(e) with respec* to the Local 88 mailing 
lists involved requests from candidates for 
office in former Offshore Division Local 88 
although the outcome of all contested elec- 
tions may have been affected as a result of 
this violation. 


{[15. - no response; deemed admitted] 


[16. - no response; deemed admitted] 


Paragraph 17 


Defendant's denial of this paragraph is 
irrelevant for the purposes of the present 

. motion which does not present the issue 
whether the members of Inland Local 47 
were denied the right to vote for Inter- 
national officers in the 1971 election. 
This issue has been deferred pending the 
outcome of the present motion. 


Paragraph i9 
Defendant's denial actually admits the 
facts merely pointing out a typographical 
error. 


(20. response; deemed admitted] 


{21. - response; deemed admitted] 


ZZ. response; deemed admitted] 


Paragraph 23 


Defendant's qualified admission to this 
paragraph admits the facts stated therein 


and alleges other facts which are irrel- 
evant to the issues presented by the 
present motion. 


Paragraph 24 


Defendant's denial that Nominations for 
International Officers ended on July 28, 
1971 is refuted by defendant's previous 
admission (Admission # 63). The accom- 
panying papers, furthermore, do not 
apport thia denial. See Point V of the 
Plaintiff's Reply Memorandum. 


[25 response; deemed admitted] 
(26. response; deemed admitted] 


{27. response; deemed admitted] 


(28. - no response; deemed admitted] 


Paragraph 29 
Defendant hes previously admitted this 
identical statement of fact (Answer, 
{6 and Admissicn, #3). Defendant's qual- 
ified dental furthermore taken with defen- 
dant's admission of paragraph 36 herein 
constitute an admission of the facts set 
forth in this paragraph. 
response; deemed admitted] 
response; deemed admitted] 
> response; deemed admitted] 
response; deemed admitted] 
response; deemed admitted] 
respoase; deemed admitted] 
response; deemed admitted! 
response; deemed admitted] 
(38. response, deemed admitted] 
[39. - response: deemed admitted] 


{[40. - response; deemed admitted] 


Paragraph 41 


Defendant's denial is meaningless and in 
effect admite the paragraph. Defendant 
although it has denied certain character - 
izations and statements appearing 41: 
Exhibit E to the Goverrment's Rule 91%) 
Statement, Sev failed to set forth ony 
apecific facts which coutradice Exhibir 

E as requirud by Rule $6(e). Fed. RB. Civ 
e. 


no response; deemed admitted] 
no response; deemed admitted] 
no response; deemed admitted] 
no response; deemed admitted] 
(46. no response; deemed admitted] 
(47. no response; deemed admitted] 
(48. no response; deemed admitted} 
[49. no response; deemed admitted] 
{50. - no response; deemed admitted] 
{51. - no response; deemed admitted] 


Paragraph 52 


‘Defendant's denial is irrelevant for the 
purposes of the present motion which does 
not present the issue whether the members 

of Inland Local 47 were denied the right 

to vote for International officers in the 
1971 election. This issue has been deferred 
pending the outcome of the present motion. 
The fact that members of Inland Locals, 
except for those in Local 47, voted for 


Ynternational officers is, of couse, not 
denied. 


(53. no response; deemed admitted] 
(54. no response; deemed admitted] 
£535: no response; deemed admitted] 
(56. no response; deemed admitted] 
E37. no response; deemed admitted] 
(58. no response; deemed admitted] 
[59. no response; deemed admitted] 
{[60. - no response; deemed admitted] 
{61. - no response; deemed admitted] 


Paragraph 62 


The statement made in plaintiff's paragraph 
62 was previously admitted by defendant 
(Lowen Deposition, p. 208). The addendum 
defendant adds to its denial is not material 
to any genuine iss: raised by this present 
motion. 


Paragraph 63 


Defendant actually admits the statement 
made in paragraph 63. The remainder of 
defendants "denial" is totally irrelevant. 


Paragraph 64 


Paragraph 64 merely stated the AAA received 
5716 ballots as noted on the AAA's Certifi- 
cation of Results (which was annexed to the 
Rule 9(g) Statement as Exhibit M and which 
was admitted to be a true copy in paragraph 
60). Defendant's denial on the ground of 
lack of knowledge fails to set forth specific 
facts which might raise the slightest ques- 
tion as to the truth of the factual statements 
contained in the Certification of Results by 
the AAA -- defendant's own agent. This is 
just one example of defendant's disingenu- 
ous denials. 


Paragraphs 65, 66 and 67 


(68. 
[49. 
{70. 
{72 
U7z. 
(73. 
(74. 
E73 


no 


no 


no 


no 


no 


no 


no 


no 


These three paragraphs merely recite facts 
adduced from attached Exhibits. Defendant's 
denials on the ground of lack of knowledge 
fail to set forth any facts which might raise 
the slightest question as to the accuracy of 
the facts therein. Furthermore there was no 
denial of the fact that the defendant itself, 
rps O'Callaghan, actually supplied the 
identical tally of ballots received by the 
American Bank and Trust, as specifically 
noted in paragraph 66. 


response; deemed admitted] 
response; deemed admitted] 
response; deemed admitted] 
response; deemed admitted] 
response; deemed admitted] 
response; deemed admitted] 
response; deemed admitted] 


response; deemed admitted] 


Paragraph 76 


This paragraph set forth facts with respect 
to complainants filing with the Secretary. 
Defendant's denial of knowledge as to when 
the complaint was filed is not supported by 
any facts which raise the slightest question 
as to the truth of the facts set forth. 
Furthermore, defendant has previously ad- 
mitted that the complainants filed their 

c laint with the Secretary on March 29, 
1972 (Answers to Interrogatories, 135) and 
at least even admits here that the “complaint 
was filed no earlier than March 29, 1972." 
The thrust of defendant's argument is that 
the compleinants should have filed with the 
Secretary by February 26, 1972. (Schwarz 
Affidavit, p. 30.) That argument is fully 
discounted in Point VI of the Government's 
Reply Brief. 


li7, 
[78. 
L79, 
[80. 
(31. 
[82. 
(83. 
[84. 
(85. 
{[86. - 


no 


no 


no 


no 


no 


no 


deemed admitted] 
admitted] 


admitted] 


response; 
response; deemed 
response; deemed 


response; deemed admitted] 


response; 


deemed 


admitted] 


response; deemed admitted] 


response; deemed admitted] 


response; deemed admitted] 
admitted] 


admitted] 


response; deemed 


response; deemed 


Paragraphs 87, 88 and 90 


These paragraphs merely quote portions of 
Judge Croake's opinion in Sheldon v. 
O'Callaghan, 335 F. Supp. 325 (5.D.N.Y. 1971). 
They cannot be denied and in fact defendant 
fails to deny their factual elements merely 
referring the Court to its accompanying papers. 


Paragraph 89 


{9l. - 
(92. - no 
{[93. = no 


no 


This paragraph merely recites the terms of 
Judge Croake's November 4, 1971 Order (Exh. 
DD to Rule 9(g) Statement). It cannot be 
denied. Defendant merely refers the Court to 
its accompanying papers. 


response; deemed admitted] 
response; deemed admitted} 


response; deemed admitted] 


Paragraph 94 


(93. = me 
(96. - no 
[97. - no 


This paragraph notes the number of ballots 
returned to the American Bank and Trust by 
November 9, 1971. Defendant actually admits 
in its denial that the approxi ate number 
recited were so returned. That is all that 

is crucial for this motion. It is also noted, 
however, that defendant actually suppiied the 
identical document from which the number was 
taken as noted in paragraph 66 above. 


response; deemed admitted] 
response; deemed admitted] 


response; deemed admitted] 


DY, Jr. :bmj 
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Paragraph 98 


This paragraph merely notes that the envelops 
in which ballots were returned to the AAA had 
been presevered by the AAA and turned over to 
the United States Attorney pursuant to subpoena. 
Defendants’ denial on the grounds of lack of 
personal knowledge is inadequate to raise any 
question as to the accuracy of the paragraph. 
Furthermore, defendant was on notice of the 
deposition at which the envelops were turned 
over to the Government, but it chose not to 
attend. It cannot now raise any question re- 
garding these envelops which its own agent, 
the AAA, turned over. Additionally, they are 
available to the Court. 


Paragraph 99 


Defendant's denial fails to set forth specific 
facts which contradict the fact that Exhibit 

EE to the Secretary's motion is an affidavit of 
Compliance Officer O'Hanlon. Merely stating 
defendant has no knowledge of the source of 

the document or the stazements contained therein 
is not sufficient. See Point I, Government's 
Reply Memorandum. Some of the facts are actu- 
ally admitted (44 95, 96, 97). Any others are 
reasonably within the knowledge of defendant, 
if they exist, such that they should have been 
specifically presented. In fact this cannot 

be done and defendant has not done so by its 
denial based on a lack of knowledge. 


Paragraphs 100, 101 and 102 


See paragraph 99 above. 


{103. - no response; deemed admitted] 


Paragraphs 104 and 105 


Defendant's qualified denials of paragraphs 104 
and 195 actually admit the factual essence of 
these paragraphs. 


{106. - no response; deemed admitted] 


{107. - no response; deemed admitted) 


{10&. - no response; deemed admitted] 


Paragraph 109 


This paragraph merely set forth the number of 
ballots returned after the Eleven Pledges was 
mailed, as determined from the dates on the 
return envelops turned over by the AAA. Ags 
indicated in paragraphs 98 and 99 above, the 
defendant chose not to —— at the deposition 
of the AAA and a denial based on lack of know- 
ledge does not set forth specific facts suf- 


ficient to contradict the facts in this paragraph. 


Indeed no facts could be presented to refute the 
facts in this paragraph. 


1993a 


{110. - no response; deemed admitted] 


Paragraph 111 


Defendant's qualified denial fails to set 
forth specific facts contradicting this 
paragraph which is taken from the Offshore 
Division By-Laws operative at the time of 
the 1971 election. The additional state- 
ment that a newly adopted amendment changed 
the weighted voting scheme is irrelevent. 
See Point IV of the Government's Reply 
Memorandum. 


1.32. no response; deemed admitted] 
(113. no response; deemed admitted] 
{114. no response; deemed admitted] 
(413; no response; deemed admitted] 
{116. no response; deemed admitted] 
tii?. no response; deemed admitted] 
{118. no response; deemed admitted] 
[119. - no response; deemed admitted] 


(120. - no response; deemed admitted] 


Paragraph 121 


Defendant has previously admitted this para- 
graph. See Admission #63. In this denial 
defendant merely refers the Court to its 
accompanying papers apparently cangy Sots 

to that portion which wttempts to justify 
the late mailing of the election ballots. 
Defendant's position, however, has no merit 
as fully discussed in Point V of the Govern- 
ment's Reply Memorandum. 


Paragraphs 122 and 123 


Defendant fails to set forth specific facts 

to contradict these paragraphs, merely referring 
the Court to its accompanying papers. As noted 

in paragraph 121 above, Point V of the Government's 
Reply Memorandum dispels defendant's position 

that election ballots were timely mailed. See 

also paragraph 26 of the Government's Rule 9(g) 
Statement which is admitted. 


Paragraph 124 129295a 
Defendant actually admits this paragraph. 


{[125. - no response; deemed admitted] 


[126. - no response; deemed admitted] 


[127. - no response; deemed admitted] 


[128. - no response; deemed admitted] 


Paragraph 129 


Defendant's qualified denial actually admits 
the material facts, namely, that the "Master, 
Mate and Pilot" August 1971 edition was dis- 
tributed before the ballots were mailed. De- 
fendant, furthermore, fails to set forth the 
date on which the subject publication was 
mailed to the membership, which fact should 
reasonably be within the knowledge of defen- 
dant. 


Paragraph 130 


Defendant's denial fails to deny the factual 
essence of Paragraph 130, namely, the Secre- 
tary's restatement of part of the opinion in 
Sheldon v. O'Callaghan, 335 F. Supp. 325 
(S.D.N.Y¥. 1971) (Exhibit CC to the Secre- 
tary's Motion). 


[131. - no response; deemed admitted] 


(132. - no response; deemed admitted] 


Paragraphs 133 through 136 


Defendant fails to set forth any specific 
facts contradicting the facts stated, which 
for the most part are merely recitations of 
certain provisions of the Offshore Division 
By-Laws and Local 88 By-Laws. Defendant 

only attempts here and in its affidavits to 
“argue” the meaning of those provisions. In 
Point V(B) of the Government's Reply Memo- 
randum we show that defendant's arguments have 
no merit and that its failure to comply with 
these By-Law provisions was another violation 
of Section 481. 


Paragraph 137 


By Admission #16 (Exhibit F to the Admissions, 
p. 34) defendant previously admitted this para- 
graph and it does not set forth specific facts 
herein to contradict them. Defendant merely 
"argues" candidates of Local 88 were entitled 
to “access” to the membership lists. This 

is not sufficient, as we show in Point V(B) of 


the Government's Reply Memorandum, to 

refute the ..olation committed by defen- 199 
dant by not providing Local 88 candidates 396a 
copies of the mailing list, as found by 

Judge Croake. 


Paragraphs 138 and 139 


These oes ie agp restate portions of 
Judge Croake's opinion in Sheldon v. 
O'Callaghan, 335 F. Supp. 325 (S.D.N.Y., 
T97T). Defendant cannot deny them as 

such and indeed merely refers the Court 

to its argument in its accompanying papers. 


Paragraph 140 


This paragraph restates a portion of Judge 
Croake's November 4, 1971 order. It cannot 
be denied as such and indeed defendant 
merely refers the Court to its argument in 
its accompanying papers. 


Paragraph 141 


This paragraph notes defendant moved to 
reargue Judge Croake's opinion with respect 
to that portion ordering former Local 8§ 
certified mailing lists be made available. 
Defendant sets forth no specific facts to 
contract this paragraph, merely referring 
the Court to its accompanying argument. 
While the Government in Point V(B) of its 
Reply Memorandum amply refutes defendant's 
argument we also have provided copies of 
the papers defendant submitted to Judge 
Croake with respect to its motion to re- 
argue (Appendix, Exhs. D and G). 


[142. - no response; deemed admitted] 


Paragraph 143 


This paragraph notes the ballots returned 

to the American Bank and Trust by November 

15, 1971, the date of Judge Croake's endorse- 
ment. Defendants sets forth no specific facts 
to contradict this paragraph merely claiming 
the information is unknown to it. That is 
insufficient to pervent the imposition of 
summary judgment. It is also noted, however, 
that defendant actually supplied the identical 
document from which the noabae was taken, as 
noted in paragraph 66 above. 


{[144. - no response; deemed admitted] 


{145. - no response; deemed admitted] 


{146. - no response; deemed admitted] 


Paragraph 147 
See paragraphs 133-137 above. 


UNITED STALES DISTRICT CouRT 
SQULUSRN DISTRICT OF WEW YORK 


LLOYD SHELDON, AMOS KOONCE and 
VICTOR soOTO, 
Plaintiffs, 


~against- ual va Cay eS 
THOMAS F. O' CALLAGHAN, AS ; ji ALPPIDAVIT, IN OP POSTTON 
INTERNATIONAL PRESIDENT, etc... TO MOTTON FoR 

OF INTO RNATIONAL ORGANIZATION OF PRELIMINARY LHI ULCe LON 
MASTERS, MATES AND PILOTS, AFL-CIO ! 


DONALD B. STRAUS, AS PRESIDENT, etc. 
OF AMERICAN ARBITRATION ASSOCIATION 


Defendants. 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) gs.: 


s 


Thomas F. O'Callaghan, being duly Sworn, deposes and 


Says: 


I am International President of the International 


4 
| 
‘ 
i 
| 
H 


Organization of Masters, Mates and Pilots, one of the tyo 


defendants herein. I submit this affidavit in oprosition to 


Plaintiffs' application for a preliminary injunction. 


Plaintiff seeks, on this preliminary injunction, mandatory 
relief directing the defendant, International Organization of 
Masters, Mates and Pilots, at its own Sxpense, to print end 
cause to be mailed to members of the International Organization 
of Masters, Mates and Pilots campaign literature on behals of 
One Of the plaintiffs herein, Lloyd Sheldon, candidate for 
President of the International Organj zation of wasters, ‘tatas 
and Pilots. Pending such Printing and Gistribution, plainszi27f3 
further seek a Stay of the mailing of tne election ballots, : 


which mailing and further Proceedings thareafter, aro under 


bon ym * 
wom end 


Hes Josten Me apt aeae al a as hom e405 ee 
Le eee aac SSO RE hia tes 


a ee ye eee 
Li ede temwite 


Tae basis Of plaintiff’ Sneldon’s usplication on this 
proliminary iajunetion, which, incidantally, seaks 
relief as in the complaint itself, is the plaintiff's allegation 
that certain materials sent to the membership of the Inter- 
national Organization of Masters, Mates and Pilots constitutes 
“campaign literature" on behalf of myself, a candidate for 
re-election: to the post of. International President, and tnat 
consequently, plaintiff Sheldon is entitled to similar "campaign 
literature" to be printed and distributed at. the expense of the 
union. : 

I categorically deny that the materials referred to and 
complained of by plaintiff Sheldon are in any manner, shape or 
form "campaign literature", nor ois the same, by any fair 


reading thereof, be so interpreted. 


The first document complained of, which is annexed to 


plaintiffs’ moving papers as Exhibit "A", is a document entitled 
"60th Convention Newsletter on the Resolution of Affiliation of 


the IOMMSP with the ILA". 


Without encumbering this affidavit with the history ané 
events surrounding the proposed merger of the MMsP with the 
ILA, (International Longshoremen's Association) that documant 
concerns itself solely with the question.of whether or not th: 
MM&P should be affiliated with the ILA. Plaintiffs' 
papers carefully omit mention of the fact that tre question of 


merger is currently the subject of a referendum ballot now 


Assocliuscion. 
document sp2ak3s for ictseli. 
affiliation question, and in no way does it refer to the upsoming 


el2ction for International OfEicors. 


The newsletter was printed and forwarded to the mamber- 
ship on or about August 19, 1971, in conjunction solely with tie 
referendum bailot on the question of affiliation. That ballot, 
a ninety-day mail referendum, was mailed to the membership of 
the International Organization of Masters, Mates and Piiots by 
the American Arbitration Association under separate mail, with 
all the safeguards of a secret election, on or about August 20, 


A971. 


The ballots for International office have not as vet 


been mailed from the AAA, and consequently, a period of apvroxi- 


mately one month has already elavsed since the mailing of tne 


Affiliation ballot and the 60th Convention Newsletter. 


The practically simultansous mailing of those two 
documents clearly shows, and can be coastrued only as indicating 
that the two documents relate solely to the one affiliation 
issue. I cannot see how it can logically or factually be found 
that the contents of the Newsletter can be held to ba "“campaigr 
literature" relating to the vet unmailed ballots for Inter~ 


national officers. 


Plaintiff Sieldon may have compiaiaee about the content 
of the 60th Convention Newsletter, since ne, in fact was the 
only delegate at the convention who voted against ‘2 resolution 
merger. His complaints, however, can only conceivably refer to 
tie merger question. His attompt to link that document to the 


upcominy clszctions i3 a vain and improper attempt to obtain 


Himsa tezed Sameal en Li teeoutu,. 


MASTER, MATE AND 2ILOT 
PUULECATION, AUGUIT 197) 


The second document complainai of is the 
issue of the union's acwspaper Punliecation, Tie 


and Pilot. 


It is again categorically denied that this puvlication 
constitutes in any manner, Shape or form "campaign literature" 
on behalf of my re-election, or the election or re-election of 


any other candidates. 


"The Master Mate and Pilot" is the periodic of ficial 


pudlication of the Union. It contains matters related to Union 
functicas, policies and activities, which is its mandate pursuant 
to the Constitution of the International Organization of Masters ,1 
Mates and Pilots. It is respectfully submitted that no reading ! 
of this document, either cursory or intensively, can result in 


a finding that the same constitutes, in any part or fashion, 


"campaign literature". 


Once again, this document speaks for itsel=. The 
inuendos and inaccuracies in regard to the material contained in 
the publication, as is set forth in Sheldon's atfidavit of 
September 15, 1971, are belied by the contents of the vublication 
itself. ! 
The book deals with the affairs and current activities 
of the organization. Sheldon complains that certain unnamed 
"opposition candidates" do not appear in the publication. If 
this is so, it is not due to the fact that the document 
Dieco of “campaign literature", but, rather, that these unnenod 


individuals have not: participated in the affairs of the organiza- 


MWe ae LE bs te deta, PS a | ee ee 
action and in this Preliniaagcy injunastion, gaers MmyiUilicy <2 
, tfe2atment due to an alloyed inequity ia the document which he i 
allsg2s to be a piece of "campaign literatura". YOR, Chay Ehews > 
of Sheldon's complaint as set forth in his affidavit, goas to 
the space given to Robert J. Lowen, the current International 
I _Secretary-Treasurer, who is a candidate for re-election to caat 


! post. , ; 


‘ | 
\" Captain Sheldon is not competing for the position of 
| Secretary-Treasurer, nor are any of the plaintiffs herein. A3 


a matter of fact, Captain Lowen is a new officer of the Inter- 


; Mational, having been elected to replace the former International 
Secretary-Treasurer, Captain Charles mM. Crooks, who died cy 
| December 29, 1970. Consequently, his biography in the "Welcome 
| Aboard" column is entirely in keeping with the Purpose of the 

publication, i.e., to give the membership information on current 


activities and developments in the Union. 


. 


SPECIAL ELECTION SUPPLEMENT 
a Rt EN 


PUT COE Cet me he hemes meee mee ee. op cape ees = 


epee 


There will be handed up to the Court at the argument on : i 


the motion for a preliminary injunction, the only publication 


that has been issued by the defendant International Organization 
of Masters, Mates and Pilots containing reference to the 
election for office and “ha candidates tho are seeking such 
office. This document is tho Special Election Supolement, and 
is printed in conformity with the constitution of the Inter- ' 
national Organization of Masters, Mates ané Pilots. As can be 
seen therefrom, it is comaletely informative ana neutral, con- ® 
taining victures and statements from those individuals who ara 

running for office, and who have submitted tho same for publica- 


tion. This document, as self-evident, is completely neutral 
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mina 39; She trisr after a full hearing, aad that vlaintiz£és,on 


this motion,have not damonscraced a Prooavilisy that the: 


y 
- 


successful in their ‘claim following a heari ing on merite. Tt ty 


a 


therefore respectfully urged that tie application for praliminary’ 


; welief sought by the plaintiffs herein be, in Bll xcospects, 


Thomas F. O'Callaghan ei 


Sworn to before me this : 


{ 
| 20 day of September, 1971. 
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' UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


LLOYD SHELDON, AMOS KOONCE and , 
' VICTOR SOTO, 


Plaintiffs, 


-against- 


- THOMAS F. O'CALLAGHAN, AS 
' INTERNATIONAL PRESIDENT, etc., 
| OF INTERNATIONAL ORGANIZATION OF 
‘' MASTERS, MATES AND PILOTS, AFL-CIO 


-and- 


; DONALD B. STRAUS, AS PRESIDENT, etc., 
i; OF AMERICAN ARBITRATION ASSCCIATION 


Defendants. 


MEMORANDUM ON BEHALF OF 
DEFENDANT INTERNATIONAL 
ORGANIZATSON OF MASTERS, 
MATES AND P1™OTS IN 
OPPOSITION TO PLAINTIFFS ' 
MOTICN FOR A PRELIMINARY 
INJUNCTION 


PRELIMINARY STATEMENT 


Plaintiffs, Ly way of order to show cause, seek, on 
this motion, a preliminary injunction for the same relief 
' sought, in part, in their complaint. Such relief which they 


now seek, prior te a hearing on the merits, is an order com- 
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pelling the defendant International Organization of Masters, 
Mates and pilots to publish, at its own expense, "campaign 
literature" on behalf of olaintiff Sheldon, candidate for 
office of President of the International Organization of 
Masters, Mates and Pilots. Pending the granting of such 
sesimiavive relief, plaintiffs further seek, on thie pre- 
liminary injunction, 4 stay of the mailing of ballots for 


the pending election. 


Plaintiffs base their request for this preliminary 
mandatory relief on their bare assertion that certain publica- 
tions of the International Organization of Masters, Mates 


and Pilots contain or constitute “campaign literature” in 


favor of certain candidates. 


POINT I 


THE PAPERS ON THIS MOTION RAISE SHARP 
AND SUSSTANTIAL FACTUAL ISSUES 


SuFricicNt TO REQUiRo DENIAL OF THE 
MOTION FOR A PRELIMINARY TnJUNCTION. 


cma eR 


Plaintiffs' moving papers, as they refer to the 
union's publications complained of, are entirely conclusary 
and lacking in factual allegations, as they attempt to 


categorize such publications as "campaign literature". 


Conspicuous ly absent from plaintiffs' moving 


affidavits, but contained in the answering affidavit of 


pebrtdiotin 4 BIDE ANSE Fiagpdtaia a oh este 03 eM: 


| 
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moda 


Captain Thomas F. o'Callaghan, sworn to September 20, 1971, 
js much of the relevant data sieumundien the genesis and 
nature of the publications complained of. Specifically, 
: Captain O'Callaghan's affidavit points out that the 60th 
Convention Newsletter was published almost simultaneously 
with and solely in connection with the now pending referendum 
; ballot with regard to the proposed merger of the MM&T and 
: the ILA. The Newsletter was mailed August 19, 1971; the 
. Merger referendum ballot was mailed August 20, 1971. Reference 
3 to such pending referendum ballot was entirely omitted rom : 
; plaintiffs’ moving papers. 


\ In addition, Captain O'Callaghan's affidavit clearly 
j points out that the other document complained of, the 
‘ August 1971 issue of the Master, Mate and Pilot, is a 


“ periodic publication charged by the MM&P's constitution with 


~<a 


the mandate to contain matters related to the Union's © 


"Functions, policies and activities". Captain O'Callaghan's 


4 


affidavit further shows that Robert J. Lowen, who is 

’ candia@ate for xre~election as Secretary-Treasurer, and not 
a competitor of any of the plaintiffs herein, is in fact 
a new official of the Organization, and that consequently 


he properly appears in the "Welcome Aboard" section of tne 


publication. 


A reading of the entire publication reveals not one 


mention relating to the fact that any of the individuals 


whose names or pictures appear, are candidates for office 
Ce en eee ae neem i aaa ieee 
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the upcoming election, nor is there any reference made 


that publication to the elections themselves. 


In addition, ‘the affidavit of Captain O'Callaghan 


categorically denies that any of the material contained in 
the two publications is, or can be construed, as "Campaign 


| Jiterature” . 


One of the most familiar of equity axioms te*to 
doubt is to deny." The sharp issues of fact raised in the 
moving ‘papers, on the familiar equity principles governing 

- the issuance of preliminary injunctive relief, compels the 


" denial of plaintiffs application for preliminary relief. 
\ 


» Yablonski vs. United Mine Workers, 305 F. Supp. 868 (DDC 1969) 


, | 
. Under the circumstances as described above, and as will here- , 


after be shown, the drastic remedy of a pre-trial injunction 


. should be denied. 


POINT II 


SUBSTANTIAL LEGAL ISSUES EXIST AS TO 
WHETHOR PLAINTIFFS Ane ENTITLSD TO 
THE ReLics SOUGIT, CONSTITUTING 
FURTAER GROUNDS FOR A DENIAL OF aes 
PRasiMinAay MANDATORY RELIEF SOUGHT. 


UW 
wt 
se 


In Yablonski vs. United Mine Workers, Supra, plaintiff 
sought similar temporary relief as is being asked in the 


instant case, for equal access to the union's newspaper 


a 
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which, it was claimed ,was being used as a campaign instrument 


to promote the candidacy of an opponent. 


For a number of reasons, the Court in that case aenied 
the mandatory relief sought. It is submitted that such 
decision compels a denial of the preliminary relief sought 


in the instant case- 


The information contained in the Master, Mate and 
Pilot. publication of August 1971, which is the official 


publication of the Union, is, as stated by Captain O'Callaghan 


- in his accompanying affidavit, information relating to the 


functions, policies and activities of the Union, and in no 
way constitutes "campaign literature”. Even assuming, 
arguendo, after a full hearing on the matter, it is determined 


that certain material in that official publication was 


‘campaign literature, it is doubtful that, based on the 


Yablonski case, plaintiffs would even thereafter be entitled 


to the relief they seek. 


In yablonski, one of the elements of temoorary relief 
sought by tne plaintif£ was an order providing equal space 
and treatment for plaintiff Yablonski in future issues of 
the Union's Journal until a forthcoming election would take 


place. 


In denying this relief, the Court, as one of its 


yeasons, stated as follows:. 


"(1) the relief reguested would in 
effect require defendants to print 
certain material supplied by plaintiff. 

As desirable as this might be from a 
public interest and union viewpoint, 

such requirement would be a clear 
violation of the First Amendment insofar 
as it relates to the freedom of the press. 
Citation of cases should be unnecessary.” 


In its further discussion of the issuss before it, 
which is relative not only to the material in the MM&P 


official publication, but also the material set forth in 


- the Convention Newsletter, the Court in Yablonski stated 
pie ie ea 


, Lollows: 


"(2) This court lacks the statutory auth- 
ority to compel this action. Section 401 
(c), which permits suit by candidates to 
achieve certain results, does not authorize 
this type of relief. 


"(3) Section 401(g);, which prohibits tne 
use of union funds to promote the candidacy 
of any person and therefore would make un- 
Lawful the use of funds to support publica- 
tion of the Journal when used as a campaign 
instrument, does not confer this authority. 
This is because actions for violations of 
Section 40l(g) are enforceable only through 
suit by the Secretary of Labor under 
Section 402 «se (Citations) 


' 
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"(4) To grant the injunctive relief requested 
by plaintiif might be to compel defendants 


to commit further violations of Section 401 
(a). Tees 
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“Tn summary, ths specific rélief requested by 
plaintiff, however desirable it would appear to 
be in-the interests of promoting fair and demo- 
cratic union elections, is beyond our statutory 
authority to grant and involves serious con” 
stitutional questions under. the First Amend- 
ment." 


It is clear, therefore, that on the —r of the 
“ legal issues involved herein, as well as the factual issues 
“hereinabove set forth, plaintiff has not met its burden of 
showing a clear right to recovery, and consequently, the 
‘ application for a temporary injunction must be denied. This 


-4s all the more compelling from the fact that the remedy 


‘“gought by temporary injunction is the same as the ultimate 


4 


echedaK 


‘remedy sought in the complaint. 
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POINT IIT 


A DENIAL OF THE TEMPORARY RELIEF 
t TILL NOT DEPRIVE 
PLAINTIf©S OF OTHER REM=DIES FOR 
EGED VIOLATION GOMPLALWED OF 


THE ALL 


AAP 


Title IV of the Labor Management Reporting and 
Dise’.osure Act of 1959 was ee eliminate certain 
improper practices on the part of labor unions and otners 
which interfere with the holding of fair union elections. 


In Section 402 of Title IV (29 usc Section 482), the 
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Secretary of Labor is given authority *o° investigate and 


pring a suit to set aside an election where, upon complaint 
of a candidate, the. Secretary finds probable cause to 
believe that a violation of Title 401 has occured which has 


-yesulted in an invalid election. Thus plaintiffs will have 


- such further opportunity to such vindication of their position 


even if the relief sought herein is denied. 
CONCLUSION 


FOR ALL THE FOREGOING REASONS, AND FOR THOSE 
SET, FORTH IN TH= ACCOMPANYING AFFIDAVIT, IT 

Is RESPECTFULLY URGED THAT THE PLAINTIFFS ' 
MOTION FOR TEMPORARY RELIEF BE, IN ALL RESPECTS, 
DENIED. 


New York, New York 
September 26, 1392 


Respectfully Suomitted, 


Marvin Schwartz 

Counsel for Defendant 
International Organization of 
Masters, Mates and Pilots 


Burton M. Epstein, Esq. 
OF COUNSEL 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


LLOYD SHELDON, AMOS KOONCE and 
VICTOR SOTO, 


Pilainticts, 
-Yy~ na ; 
THOMAS F. O*‘CALLAGHAN, as Ti ‘Civ. 4513 
INTERNATIONAL PRESIDENT, etc., 
OF INTERNATIONAL ORGANIZATION OF 
MASTERS, MATES AND PILOTS, AFL-CIO 


DONALD B. STRAUS, AS PRESIDENT, etc., 
OF AMERICAN ARBITRATION ASSOCIATION, 


Defendants. 


MEMORANDUM ON BEHALF OF DEFENDANT 
INTERNATIONAL ORGANIZATION OF MASTERS, 
MATES AND PILOTS, AFL-CIO, IN SUPPORT 
OF MOTION FOR RE-ARGUMENT 


This memorandum is submitted on behal- of defendant 


International Organization of Masters, Mates and Pilots, 


{| arp-cro, in support of its motion for re-argument of 


_plaintiffs' motion heard by the Honorable Thomas F. Croake 
| on September 21, 1971, and upon which he issued his memoran- 
| @um decision on October 18, 1971, filed with the Court on 


' October 19, 1971. 


The motion for re-argument is with respect to one 
* 
aspect of Judge Croake's decision, that dealing with the 
furnishing of a certified mailing list of the membership 


of one of the constituent bodies of the defendant Inter- 


nd de 0 eens BOI Ee + 


national to a candidate for elective office of that 


subordinate body. $ 


The motion to re-argue is made on the ground that 
the issue concerning the membership list was not before 
the Court on the plaintiffis' application for certain otner 
preliminary relief, and was a matter on which no evidence 
or verified statements in connection therewith were sub- 
mitted to the Court on the return date on & 


‘was a matter on which no hearing was held. 


BA .XGROUND OF LITIGATION 


This lawsuit concerns matters arising out of an 
election for officers of the defendant International 
Organization of Masters, Mates and Pilots. Suit was 
commenced on September 16, 1971, by the filing and service 

of a complaint. One aspect of the ultimate relief sought 
| by one of the plaintiffs, Victor Soto, a candidate for 


‘elective office in one of the subordinate bodies of the 


" defendant International, was a physical cosy of a certificd 
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mailing list of the ‘membership: of the subordinate body, 


known as former Local 88 of the International Organization 


of Masters, Mates and Pilots.* 


On September 17, 1971, an Order To Show Cause, return- 
able on September 21, 1971, was signed by the Honorable 


Edward C. McLean. 


The Order To Show Cause was supported by two affidavits | 
of Lloyd Sheldon, one of the plaintiffs in this action, but 
not the plaintiff seeking the mailing list,and one affidavit | 


of Burton H. Hall, counsel for the plaintiffs. 


In none of these affidavits, nor in any of the exhibits | 


annexed thereto, was there any reference to the mailing list. 


*This memorandum is not properly th -ace for argument on 
the merits of Plaintiff Soto's demand for a physical cosy 

of the membership voting list. However, as will be pointed 
out sudseguently, this same issue was raised several years 
ago in a 1967 Local 38 election. The election was held 
under the auspices of the American Arbitration Associaticn. 
Its arbitrator, Israel Ben Scheiber, ruled that the Local 83 
By-Laws did not give a candidate the right to physical 
possession of a copy of the membership mailing list. He 
ruled that inspection of the membership list and the sub- 
mission of campaign literature to an impartial mailing 
service constituted compliance, and this same procedure is 
being followed by defendant International in this election. 
A subsequent 1969 Local 38 election was held in which the 
ruling of Arbitrator Scheiber was followed. In addition, 
there is no requirement under the Labor Management R2porting 
and Disclosure Act that a candidate for union office must 

be given physical possession of a voter mailing list. 
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Moreover, in the order to Show Cause seeking preliminary 
injunci.r veltet, no reques™ wnatsoever was made with 
regard to the membership mailing list. the application 
for preliminary relief dealt solely wich tne request by 
one of the plaintiffs, Lloyd Sheldon, for camoaign litera- 
ture to be printed and a@istributed for him at the expense 


of the defendant International. 


POINT I 


HE COURT MP ROPERLY MADE FINDINGS OF 


mae COUR paerzy Sabian OCA TASTER 
FACT AND DI RC Reclcr OW A MATTISR 
i SUS os Wi | NO BVI JNCS OR 

WERS SUB: iiTT 
THs MOV ING We r \ 


At the time of argument on plaintiffs’ motion, the 
only document containing 4 demand for relief regarding the 
membership mailing list, ana containing allegations with 
respect thereto, was the complaint that had been filed by 
the plaintiffs only five days prior thereto. No answer to 
the complaint was as yet due, and, as stated above, none 
of th: evyraitted to the Court on the motion related 
to or discusse: e mailing list. The moving Crder to 
Show Cause contained no demand for relief relative to the 


membership jist. On oral argument, ne mention of the 


membership list issue was made by counsel for plaintiffs, 


nor by counsel for the defendant, nor by the Court. 


.} 


‘A timely answer to the complaint was served by 
defendant International Organization of Masters, Mates and 
Pilots on October 5, 1971, and filed with the Court on 
October 6, 1971, in which the defendant denied the allega- 
tions in the eauerain’ referring to plaintiff Soto's alleged) 
right to the certified mailing list, which plaintiff Soto 


interprets as the right to physically possess such list. 


The opinion of Judge Croake, dated October 18, 1971, is. 


a cqmenn werereneg: Sarge ee meee eee —eeees oS 


thus in error when he states, referring to the allegations 


set forth in the complaint regarding the membership list, 


owner en eee er 


that they are “not disputed by defendants, sv." Opinion 
page 11. These facts were disputed in the answer of defendant 
International filed with the Court on October 6, A971, pxezor 


to Judge Croake's opinion of October a ee hs 
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POINT II 


AT A HEARING OR PROCEEDING ON THE 
MEMBERSHiP LIST ISSUZ, DeraNDAN- 
INTERNATIONAL WILL PRESENT EVIDENCE 
SHOWING PLAINTIFF? is NOT ENTITLED 
TO THO ROLIEF 
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This memorandum is not properly the venicle for 
argument of the merits of plaintiff's alleged right to 


physically possess a copy of the membership list of 
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subordinate body in which he is a candidate for elective PAM iT 


ee 


office. Suffice it to Say, however, that at an appropriate 
hearing, defendant International will present evidence to 


show that plaintiff is not entitled to the relief he seeks. 
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Among other things, defendant International will show 


that during a prior election of officers of former Local 88, 
held be Dae, Israel Ben Scheiber, an arbitrator for the 
American Arbitration Association, under whose auspices the 
Local 88 election was: conducted, determined, on the same 
question of the right of a candidate to physical possession 


of the membership list, that the Local 88 By-Laws did not 


require the physical delivery of a mailing list to a 
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candidate for local office. A subsequent Local 88 election was 
held in 1959 which followed and abided@ by the 1967 ruling of | 


‘Arbitrator Scheiber. 


CONCLUSION 


The memorandum opinion of the Honorable Thomas F 
Croaxe improvidently made findings of fact and issued 
directions with regard to the voter mailing list, in view 
of the fact that no verified statements or evidence was 
presented to the Court on the return of the motion with 
regard to that matter, and no hearing was held with resorts 


thereto. Moreover, no demand for relief with regarc to 
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membership list was contained in plaintiffs' order to 

show cause. The enly allegations with regard to the 
plaintiff's purported right to the physical possession 

of the voting list was contained in plaintiffs' complaint, 
which allegations were timely denied in the answer of 
defendant International Organization of Masters, Mates and 
Pilots, filed with the Court on October 6, i971, prior to 
the issuance of Judge Croake's October 18, 1971 memorandum 
opinion. The achat for re-argument should be granted, end 
upon such re-argument, the opinion of Judge Croaxe should 
be modified so as to delete any findings and directions 


with regard to the membership mailing list. 


Dated: New York, New York 
“ Geteber 27, 1972 


-pespectfslly § eo 
pee t 

MARVIN SCHWART v4 

Counsel for Defendant International 
Organization of Masters, Mates and 
Pilots 

243 Waverly Place 

New York, New York 


Burton M. Epstein, Of Counsel 
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LLOYD SECLDOW, AMOS KOONCE and VICTOR 
soto, 5 
Plaintiffs, 
-Aag2inst- 

THOMAS F. O'C\LIAGSAN,2s International 
President, or ROBERT J. LON, as Inter- 
national Secretary-Treasurer, or VILLIAM 
CALDWELL, &@s Interzationsl Vice Presi- 
dent of International Organizstion of 
Masters, Mates & Pilots, AFL-CIO, 

-Gnd- 
DONALD B. STRAUS,&s President, or 
ROBERT COULSON,&s Executive Vice Presi- 
dent, or MARGARET U. CARLSON, as Slectian 
Director, or JOSEPH S. MURPEY or JOH P.z. 
BROW or MORRIS STONE or EDWIN W. BiPPOLD 
or WILLOUGHBY ABNER, 4s Vice President of 
American Arbitration Associ2tioa, 


Defendants. 


Tae plaintiffs, as and for their conpiaint, by their attorney, 


BURTON HE. EALL, ESQ., respectfully show the Court @s foliows: 


FIRST: That plaintiffs bring this action under Section 4Ol(e) of 
L2bor-Nanagement Reporting ond Disclosure Act of 193), 29 ysc 431(c), and 
that jurisdiction over this cause of action is conferred uson the Court by 


B2id section. 


SECOND: That defendant INTERNATIONAL ORCANIZATION OF FASTIRS, tATES & 


PILOTS, AFL-CIO, (hercinafter referred to 43 International) ig and atall tines 
herein centioned has been &a unincorporste Asiociseion composed ofmore taan tan 
mexbers And an interwational or national laber ormanization engaged ia an 
industry apesctinn comenres within themeaning of the Labor-Management Beocortias 


aud Diselos r> Act of Ly5) and the recognized rooresentitive of employees undeus 


the rrovigions of the Mattonmit Labor Relotions Act Osamended. Latemnatlowsil 


n9298 


maint2ins its principal office at 3°) Broadwcy in the City, County and 


State of New Yor‘: Ond within the geographical jurisdiction of this Court. 


THIRD: That defendant AMGRICAN ARBITRATION ASSOCIATION (aereinafter 
Awerican)-is and at all times herein zentioned has been an unicacorporate 
association composed of core than ten cenbers, vith its principal office at 
LhO Hest: Slat Stre2zt in the City, County anc State of New Yor aad witaia 


tac geographical jurisdiction of tails Court. 


FOURTH: ‘That International, by its Constiti:tion cad By-Laws3, is sche- 
duled to bold @nd conduct @ad will hold ;and conduct an election in ta2 F2ll 
9 197L for its International Officers, to wit: International President, 
International Secretary-Treasurer, and International Vice President. & wil 
Qnd is.scheduled to hold the said election by =#il ballot over &® alnety-day 
period commencing sometice in September 1971. The said ballots will be c#iled 
out to mecbers of International, received from such members, and counted by 
American, which has entered into an agreament with International to pe “ors 


such functioas. 


FIFTH: Until 1971, International was composed of sore oine or core 
loc@l unions, e@ch of which was governed by its ova by-laus, providing for 
“the election of local officers and guartateeing to uexbers thereof of certain 
rights. By the adoption of @ new constitution in the Spring of 1y7T) aad the 
subsequent entrey into effectthereof, the vérious local ucnns ormost of thea 
were merged into one subordinate body «nown as tae “Offshore Division,” with 
differant branches in the =ajor ports of tee United States. By the provisions 
of tne by-laws of the said Offsnord Division, the s@id Division is scheduisc 
to elect its officers, inciuding port agents, executive assistant port atents 
and assistant port agents, which officers are to replace the y@rious presidents, 
secretary-treasurers and patroleoan ofthe forzter loc&i unions, in tae Mtl of 
1971. Hovever,the by-lavs of the said Offsnore Division provide that as re erds 
the elections to be conducted {n the Fallof L’7L, the various ports vill be 
gvernad bythe by-iaus of th: former loc@l unions, thus proviciny; that tae 
elections for thevarious port agent, exccutive S55icteut sort agent tad 
Qysistant port awont posts will be comductsd in aecordance with the provisions 


of tne varions by-laws of the rormerlocsts relating So clection of arestusat, 


nr 
mI26a 
secretory-trea@surer Gnd retroicen. 


SITU: Gne of ;the forzer local ugions gubeoquentty merged 4s 2fores2id 
into the Offshore Division is Loc&l 25 of Intermacional, now xnoun a3 the 
New Yor! Braash of the Offshure Divisiono? International. Each of the plain- 
tiffs is & cecher of tue said lew Yori: Sranch ond wag 3 member Of tus formar 
Local 3d in good standiag, and plaintiff Soto is a duly aoainated and eon 


fide candidate for ch office of Agsistsat Port Agect of the said Branch in 


the Fall 19451 electian. 


SEVENTH: At the Couvention of International held in July 1$7i, platatire 
Sheldon vés duly nominated for the office of Internation@l President of 
International &nd pleaintif? Koonce was duly aocinated for the orfice of 
International Vice President of International, and cota are bona fide candi- 
dates for the s@id offices. 

EIGHTH: Under the constit=tion and by-laus of the Intersatiocal, an 
International] Ballot Committe: is eLect27d t3 sonduct or 3usecvise tie 
condust of ‘az elzctions for tue those Iatersttioneal Officers. Ucder “ae 
by-Laus of stae Offssore Divisioes aad of tie veritas forcer Loc8ls, ta2 
tacbersai, ofths 34id loce: unions and ths elactsd c@list committees, slestad 
by the sezbership cf tas said toctl uations, is to bave the right ta govers 


elections of such loc&’l officers as 2r2 to be elected in the veriougs sorts. 


NINTH: Contresy to tha provisions of the by-layvsof tae Offshore Divaton 
@ad of the various fornar locals, tha Intornational Ballot Co 
@t the July i771 Convection of Internation@l nag usurped Sad arrozvited to itsef 
the right ard pover of comiucting the clectionsof the vorious local officers 
@od has thereby deprived the =estershisof the various branches 2ni/or former 
locals to soverntneir on elections ond to adopt rules relative thereto ainduas 
teken the povers of the local ballot comaittces @.0y fromthen. Horzover, by 
its rulicgs, the International Bellot Comittee his denied to =<scbers of the 
various Branches One vartou; former loc2i unions sony of their rizhts inasonnec- 
tion ith the election of officers; Smaoag such rigats is the right cuamateoe 
by the third sentence of Section 5, Article 5, of thedy-lavs of the rorcer 
Loeal 39, wateh srovtivs that: “A certified sat 
Of Lacat 2s sll be sade tWweiteols 2t cost to BLL chrtileates, arovt! xd 


hover, thas ary sostact charicen shall not be ul Liod to this Orwmtnist.isn.” 


wI2I7a 


TELTS: Plaiatict soto, after becouing a bona fide candidte for 
Assistant Port Agent, New York Branch, 7=Ae due andproper request to trve 

a certificd railing List of Local O3'smembers cade av2ilabie to nin but bis 
request vas refused; hs Pyppesled to the Internation®l Bailot Cozzitttee out 
the same ruled sgainst tis and refused his request, and be pas oasusted ail 


remedies avoilcble to hia “within Intersational tc regerdto suc- azn2ci. 


ELZVENTH: In or about August ‘19, L971, the Internationel Officers of 


Internstions! caused to be priated and publisaed ot the expense of Intaernaticr 
and vy International, an eight-cage lecflet, entitled “SCta Convent.on 
Newsletter on the Resolution of Affiliation of the IOQMa&P with sce ThA, 
Published dy Internationel Orgenizetion of Masters, Mates aad Pilots," 

gad aistributed the sane by sail to Taternetional's members; the said leazcelt 
4s in re@lity @ piece of cenp@ign literature preisiog ead urging the tTe- 
election of the incumbent International President, Thoms F. O'Callcgss2, 

and denouncing tae plaintiff Sheldon, accusiss Plaintiff Saeidon of treesca, 
of taking brites or payments froa enezies of the Interracicns) or rsa 
“outside sources,” and of seeking to bern and injure International, @cc 

of being racist 3ad etl,and in addition of being & liér, aa isbecils, 3 

fink, a character essassin, aad many other evil things; sad the said leaflet 
w&ge cAused to be published and so distriouted by Internatiooal sy its 
officers aad in particulss by ‘3 Interntionel Presidect, tha s2id Too=ss 


FP. O'Collaghaa. 


TAELFITG: By Letter of August 25, 1371, plaintiff Sheldon cade r2quest 
of International anc of the Laternatiocal President thereol to hav? sintier 
distribution given to 4 piece of canpaign Literature to be submitted Sy 
hieself; but Inaternatioasl sacths Intarnstional .resideat failed to reply; 
plaiotif? Sheldon therceftsr appealed to the Intercational Bolist Committes 
and to Aceric8n, but vota of these refused to entertain his appool. By thes 
appeals, plaintif? Sueldon hes exb&usted 211i rexzdies reasontely available 


te hia within Interntional. ” 


, 
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On or 200% September 12, L971, Internatioml, by its offtesrs, 
puollshed, priated aed discributed to tts ascoers, at Internacioral's 


expense, 2 handsome and evpensively srinted Wleprge yookler 
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Th: Master, tate @ PLiot, August Ly7L Sccuc- Tag said booklet contttas 


many glowing and flattering coments ona bio;ranhies of incumbent os eeteers, 
and especially of the three Intcr nat fonal Ofsleurs, who or 

re-election, with pictures of sony of thea; the waele ts, thersfor 

“hole or ia part, @ piece of cOersiga Litestture printed aad distributed 
dn support of tnz c@ndideacies of intsrastionsL an4 loc@l incumbent officers 


running for re-election. 


FOURTEENTH: Plaintiffs have culy requested that siniior distrisutiss, 
with equal treetment as to expense, be given cSapaign Literature to be 


submitted by them, but taeir requests Gre ind have been 7utile. 


FIRTESUTE: Unless otherwise ordered by this Court the defend2a 
Interrational and the defendant Anerican will fail and refuse to renedy 
the violations of lay iincaiamie of and will continue to infringe the 
rights of plaintiffs 4s aforessid, anias & result plsintiffs at 
grievous end cateri@l and irrepearsgle injury in the loss 0 


rights in their union, for vhica there is oo adequate resedy at lev. 


WHEREFORE: Plaintiffs decacs judgcent as follows: 


1 Permanently enjoinacg deferdacts, their officers, exploy2¢s, 
~— : 
servants aod Sttorneys, and @ll persons in active concert or participation 
with any of then, from usurping or denying the rights of the cesbers*ip 
or of the loc@l vellot comnittzes ef aay 3réach or loc@l union of Iater- 
national and from ceading tos International Salict Committee +a do the 
S222; 
2. Permanetly enjoining defeccacts, their officers, etc., fron 
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UNITED STATES DISTRICT COU:T 
SOULMERN DISTRICY OF NEW YORK 


LLOYD SHELDON, AMOS KOONCE and VICTOR 


th SOTO, 


Plaintif€s, 


-against- 


“ THOMAS F. O'CALLAGHAN, as International 
| president, or ROSEN? J. LOWEN, as Inter- 
! national Secretary-Treasurer, or "7ILLIAN 
' CALDWELL, as International Vice Presi- 


+ dant of International Organization of 72. Civil 4113 
| Masters, Mates & Pilots, AFL-CIO, 


-and- 


‘ DOMALD B. STRAUS,as President, or 
! ROBERT COULSON, as Executive Vice Presi- 


dent, or MARGARET U. CARLSON, as Election 
Director, or JOSEPH S. MURPHY or JOHN P.E. 
BROWN cr MORRIS STONE or EDWIN W. BIPPOLD 


| or WILLOUGH3Y ABNER, as Vice President of 


American Arbitration Association, 


Defendants. 


Defendant, Thomas F. O'Callaghan, as International 


President, or Robert J. Lowen, as International Secretary- 


| Treasurer,’ or William Caldwell, as International Vice Presid 


| of International Organization of Masters, tates & Pilots, AFL- 


CIO (hereinafter referred to as "International") py its attorney, 


' Marvin Schwartz, as and for its answer to the complaint, FOSD2 Cts 


i fully alleges as follcws: 


l. Denies the allegations set forth in Paragrapu 


' "PIRST" of the complaint. 


2. Denies the allegations set forth in Paragraph 


"SECOND" of the complaint, except admits that the defendant 


" International is a lazor organization engaged in an industry 


| affecting commerce, with an office at 39 Broadway, New York, 


} York. 


Denies Itnowledye or information sufficiont to 
| form a belief as to the allegations set forth in Parajyrach_ 


| “THIRD” of the complaint. | : 0228 


4. Admits the allegations set forth in Paragraj 
' "FOURTH" of the complaint, except that the ballots referred to 


in said paragraph have been mailed. ¢ 


5. Danies the allegations set forth in Paragraon 


 “PIFTH" of the complaint. 


6. Denies the allegations set forth in Paragrapn 

| "SIXTH" -of the complaint, except admits that former Local 88 of 

' the International is now the Offshore ae eee Port of Naw York, 
of the International Organization of Masters, Mates and Pilots; 
that each of the plaintiffs is a member of the said Port of New 

| york branch and was a member of the former Local 88 in good 
standing; and that plaintiff Soto is a duly nominated and bone 

| fide candidate for the office of Assistant Port Agent of the 


| port of New York in the Fall 1971 election. 


7. Dehies the allegations set forth in Paragrazhs 


| 
| 
| 
| 
| 
| 
| 
| 
| 
{ 
| 
| 
| 
| 
\ 
| 
: 


|| "EIGHTH", "NINTH", "ELEVENTH", "TWELFTH", PHT RTEENTH" , FOURTEENTH": 


and "FIFTEENTH" of the complaint. 


8. Denies the allegations set forth in Paragrapn 
| “TENTA" of the complaint, except admits that the International 
/ Ballot Committee denied the appeal of plaintiff Soto, and tnat 
i such plaintiff has exhausted all remedies available to him witna- 


| in the International in regard to such acoeal. 


AS AND FOR A FIRST, SEPARATES AND 
’ 

AFFIRMATIVE DEFINSE, DEFENDAL 

INTERTATIONAL ALLIGES: 


P 
9. The complaint fails to state a claim again: 


defendants upon whica relief can be granted. 


AS AND FOR A SECOND, SCPARATE 
AND AFFIMtATiIv: DEFSENSL, DEFINDANT 
INTERNATIONAL ALLEGCLS : 
LEI 

10. The Court lacks jurisdiction over the supjec 


“ matter of the cause of action set forth in the complaint. 


~ & 


WHEREFORE, defendant International demands judgmenc 


i that the complaint be dismissed wit costs, disbursements and 


reasonable attorneys fees. 


October 4, 1971 MARVIN SCHWARTZ 
New York, New York Attorney for Defendant International 
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MARVIN SCHWARTZ 


2439 WAVERLY PLACE 
MAHVIN BDCHWARTZ 
BURTON Mm. EPSTEIN 


NEW YOUR, N.Y. 1001 


(Pics O98 e299 


October 28, 1971 


Honorable Thomas FP. Croatia 
United States District Juage 
United States District Court 
for the Southern District of 1s em 
U.S. Conrthouse 
Foley Square 
New Yori, New York 


Re: Sheldon,.et al. 
vs. 
O'Callaghan (International Organization 
of Masters, Mates and Pilots) et ano 
71. Civil 4113 
eee 
Dear Judge Croake: 


Enclosed herewith please find a Proposed counter-order submitted 
on behalf of our client, defendant International Organization of 
Masters, Mates and Pilots in regard to the above captioned matter and 
your memorandum opinion dated October 18, 1971. ba 


The accompanying order, we feel, complies with your Honor's 
direction with regard to the equality of treatment to be given to 
campaign literature of plaintiff Sheldon. t provides for reimburse- 
ment to him of reasonable expenses for publishing and distributing to 
the members of the International Organization of Masters, Mates and 
Pilots a piece of campaign literature of no more than eight priated 
Pages in length, in a manner similar to the publication and distribu- 
tion given the newsletter which your Honor found to be campaign litera- 
ture on behalf of Thomas F. O'Callaghan. 


Our proposed order with regard to this aspect of your opinion is 
at variance from the proposed order of counsel for the plaintiff, to 
the extent that plaintiffs' counsel] wants defendant International 

<ganization to publish and distribute plaintiff's campaign literature. 


During the course of the argument before your Honor, counsel for 
Plaintiffs submitted to the ‘andersigned a document that he describes 
as a campaign piece that plaintiff Sheldon wanted the defendant 
International Organization to Print and distribute in the name of the 
International. We attach hereto a copy of that document. 


Honorable Thomas F. Croake 
Paye 2 ° 
October 28, 1971 


It is respectfully submitted that this document ig scurrilous 
and scandalous, and contains material which could be found to bs 
libelous. ‘We do not feel that the defendant International, as the 
would-be distributor and author of this literature, should be sup- 
jected to a possible libel suit, and consequently, we have limited 
the obligation of the International, in our proposed order, to a 
reimbursement of expenses to the plaintiffs, which we feel is in 
keeping with your Honor's decision and the statutory provisions 
(29 USC Sect. 481(c) ) on which the decision was predicatec. It the 
plaintiff wishes to risk publishing libelous material, tnat is his 
option. but it is not one that should fall on the International Or- 
ganization. 


The International election is being conducted under the auspices 
of the American Arbitration Association. The procedures for dis- 
tribution of campaign literature, to which the plaintiff Sheldon has 
already availed himself, are simple and afford access to the voting 
membership of the International Organization of Masters, Mates and 
Pilots. 


Procedurally, 4 candidate wishing to distribute literature pre 
pares the mailing piece, places the same in a stamped, sealed enveloz 
and delivers the envelopes containing she literature to the AAA. The 
AAA then affixes an address label to the envelope containing the 
literature. These name and address labels derive from the official 
membership voting lists, in the custody of the AAA, and consequently 
assure that all voting members of the International will receive the 
campaign literature sought to be distributed. 


Thus, such distribution through the AAA facilities assures a 
complete mailing of campaign literature to all authorized voting mer 


Our proposed order contains no direction with regard to the 
mailing list of the former Local 88 members, pending a motion to re- 
argue that aspect of the motion. Such motion papers have been serve 
and the motion is returnable November $, 1971. 


It is respectfully submitted that tne direction with regazc to 
the mailing list, was improvidently ordered by your Honor. 


In none of the motion papecs before your Honor, either in the 
Ceder to Show Cause, the two affidavits of plaintiff Lloyd Sheldon 
the affidavit of Burton H. Hall, counsel for plaintiffs, was any 


wo2a8a 
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Page 3 
October 28, 1971 


reference made to the former Local 88 mailing list, nor was any demand 
for relief with respect thereto contained in the Order to Show Cause. 
No discussion with regard thereto was had at the return of the motion. 
Such ultimate demand for relief, and allegations with respect thereto, 
were contained only in the complaint of the plaintiffs, and were not 
the subject of any verified statement or evidence presented to your 
Honor. - 


At the time ‘that the motion was before the court, on September 21, 
1971, only five days had elapsed since the service on defendant Inter- 
national Organization of Masters, Mates and Pilots of the summons and 
complaint. No answer to the complaint was as yet due, and, as stated 
above, none of the papers submitted on the motion related to the mailing 
list. 


A timely answer to the complaint was served by defendant Inter- 
national Organization of Masters, Mates and Pilots on October 5, 1971 
and filed in court on October 6, 1971, in which the defendant denied 
the allegations in the complaint referring to plaintif£ Soto's alleged 
right to the certified mailing list, whicn plaintiff Soto interprets 
as the risht to physically possess such list. He has in no way been 
denied access to the mailing list. 


Without encumbering this letter with argument on the merits of 
plaintiff's claimed rights with regard to physical vossession of tne 
Local 88 mailing list, suffice it to say that during a prior Local 88 
election, in 1967, Israel Ben Scheiber, an arbitrator for the American 
Arbitration Association, under whose auspices the Local 88 election 
was conducted, determined, on the same question of the right of a 
candidate to physical possession of the membership list, that the Local 
88 By-Laws did not require the physical delivery of a mailing list to 
a candidate for local office. A subsequent 1969 Local 88 election 
followed and abided by Arbitrator Scheiber's ruling, and the exact 
same procedure (the inspection of the list and the submission of campaign 
literature to an impartial mailing service) is being followed by the 
defendant International Organization in this election. 


We respectfully submit that the election list mattex, on which 
an issue has been raised by the pleadings, and in which no evidence 
was submitted to the court, is an issue that should not have been 
determined on the motion before the court. 


We apologize to your Honor for the length of this letter. The 


Honorable Thomas F. Croake 


Page 4 
October 28, 1971 


issues involved, however, and the serious problem presented by the 
proposed order of counsel for the plaintiffs, require us to submit 
it to you. 


Should your Honor feel that a meeting of counsel befere you 
would be of help in resolving the question of the order to be signed, 
we would be most eager and happy to attend. 


Respectfully yours, 


MARVIN SCHWARTZ j 


f 
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cc: Burton H. Hall, Esq. 


Gerald Aksen, Esq. 


UNITED STATCS DISTRICT COURT 
# SQUTHERN DISTRICT OF NEW YORK 


| LLOYD SHTLDON, ANOS KOONCE and 
» VICTOR SOTO, 


Plaintiffs, 
ui lal OPDIR 


THOMAS F. O'CALLAGUAN, as 
INTEPNATIONAL PRESIDENT, etc., Tl ely. “PLES 
| OF INTERNATIONAL ORGANIZATION OF 

MASTERS, MATES AND PILOTS, AFL-CIO 


-and- 


i 
| DONALD B. STRAUS, AS PRESIDENT, etc., 
| OF AMERICAN ARBITRATION ASSOCIATION, 


Defendants. 


Plaintiffs, having moved this court for an order 

;, pursuant to Rule 65 of the Federal Rules of Civil Procedure 

, enjoining and directing the defendants, pending trial and 

| ultimate disposition of this action, to cause to be printed 

‘ and distributed to members of the defendant International 

, Organization of Masters, Mates and Pilots, AFL-CIO, in the 

| name of and at the expense of the defendant International, 
campaign literature on behalf of the plaintiffs, and further 
: moving for an order enjoining and restraining defendants from 
] mailing er causing or allowing to be mailed to members of tne 
' defendant International Organization of Masters, Mates anda 
Pilots any ballots in connection with the election of Intcr- 


national officers until such time as tne said campaign litcra- 


© ture shall have been printed and mailed; and tne motion having 


| come, on before this court to b2 heard on the 2lst day of 
September, 1971, and plaintiffs, by their attorney Burton il. 
& 


i Hall having Deen heard in support of the motion,and dafandant 


" raternational Organization of Masters, watos and Pilots, ASL-CIO, 


their attorncy Marvin Schwartz, ESd-, by Burton MM. Enstein, 


"of counsel, having b2en neard in opposition to the motion, and 


' tha court having rendered its memorandum opinion on Octos2r 18, 


| 1971, filed with the court on Octeber 19, 1971, it is 


—— 


| 
| 


———— 


ORDERED that tne plaintifés' motion Db2 and it hersoy 


i is granted in part and denied in part, and it is further 


ORDERED that plaintiffs? application to restrain mailing 


| of the ballots for International office pending the printing and 


distribution of campaign literature on behalf of plaintic<t Sheldon: 
be denied; and it is further 

ORDERED that the defendant International Organization 
of Masters, Mates and Pilots, AFL-CIO, shall pay to the plaintiffs 
their reasonable costs for publishing and distributing to tne 
members of the International Organization of Masters, Mates and 


Pilots, a piece of campaign literature of no more than eight 


i printed pages in length, in a manner similar to the publication 


and distribution given the newsletter entitled "60th Convention 
Newsletter of the Resolution of AEfiliation of the IOMM&P with 
the ILA,"; and it is further 

_ ORDERED that pending a motion to re-argue the motion 
of September 21, 1971, with respect to the shyaical possession 
of the mailing list of the members of former Local 88, no 


directions with respect thereto shall issue. 


' Dated: New York, New York 
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wOU candidates Comment on the er. Resolution 


The cand‘dates running for International and Division «ffice on the MOU slate 
‘have come out sharply ac@inst the proposed "swallow up" of MN&P by IIA. As the “oaly 
renk @nd file delegate at the July 1971 IOMM&P’ Convention (every other delegate 
“&g on the Union payroll) I voted against the merger, in order to preserve iCv 
ém proud that the MOU slate supports me right down the line on this issue. 

As Brother Charles Hemming puts it: "How can it pe possible’ for oir Union bie 
tain its MM&P identity aa the Marine Division of ILA when right oma the outset 2: 
member who opposed the de@l is denounced [in O'Callagkan's phony “‘orvention Sie 3.6% 
@s 3n imbecile and worsa. Is that union fi 


Gemocracy? O'Caliachan's lest-miaut2 


"Ts it union democracy when our officials ore ballots were so be m2112¢ 
aliow the president of the longshoremen's : ; he ICMM2P election, O'C2li2gcea 
en to interfere in our internal affairs : lying, s=e@r sneet sg wed gpai 

on before we have become an 2ppend'ge of ell’nis yur bagi as "flunki2e3" (and 

hts organization?” y worse) of the MMEBA -- in short, «4 acc. 
sing everybody zho Opposes hia rule ove: 
Bro. Amos Koonce adds that the MM&P repre- TO-MEP ag being @ traitor to The ICM 
- gentataves on the longshoremen's Cener@l Execu- ° 
tive Board (who will te appointed by O' Callaghss His most savage attack be aired ath x 
not elected by the membership) will have only | Using quotes froa a spe=ca Glesacs race 
@e much weight @s the ILA leaders want them to at our last convention, he accusec xe 
have. taking money from "outalce gources" to 
saga re: campaiga against bin. 
5. Chas. Norstrand ssys: “If this asi- 
no resolution is voted up, MEP end Gleason snd O'Callaghan ore 
ery other officer union will nine ner ey 7 They are lisrs. I keve +9 cen 
controlled ob; tans unlicensed ma rity \ any "outaide source” 8nd I'am 
waterfront or poicora rele ee WwOrite- "Plucky." My loyalty to MM’? ty 5 
Our Shoreside Division will grow - questioa by Gleason or by &ny © 
espetially Lf flooded with lons- ider. 
Uur “Assoclated Maritime sors] \, 
step Ls belns Llooded now with indl-| 4 Every leaflet I have had anything *o 
ahi 7a950 eligitil itz for memberscip with circulating nas been paid for Sy 
cusstionabls. Undes our Con3tivution,| j||or by contribettons from others tk? ae 
nlicunsed man can be prasidunt of |) ‘|; Tf O'fabiashan and Gleason tasers hey 
Are you raadzy to accwunut a 100 &~ iN gaze *M%P members believe Laat 1 3m or 
TwclAall » unlicensed boatnan or barge | outaider's jtyroll, thea they are ante 
fa thetr “Newsletter,” tecuse MAP ra 


c Ga veck ' 
erator as president or our Li ensed D wWklers ef being nn tobestisn. 


munian? I an not." 


<a ctaactatien eI 1 OS 
sasacutiv: Sretines beld in New 
Qers for @ Democratic Unton (my) 
Astmously to Cppose the serger of 
Tic\. [sn other POSS, JSroz coast 
Sc. ga She Gull, s-—berg have 
SP Ing Cppeaition to tos merger. 


1, On@ OF tne proteste cose comoniy nears 
conserny “ne "eredibility tp” ;that exists 
&s. TSP 3s ILP officisls ace concerned. The 
officisia <aik about their Serger being for 
qn@ Seseflt of the nerbers, but the real pure 
Pee seers tO be to use ILA “muscle” to 

weep tha MML2 mexbership in line -- for the 
34ke of the officials. 


. + Each week the officials sing & different 
song, 42th the s@me refrain. Pirst they told 
a6 vem needed consolidation in order to keep 
our Union. Now O'C2llashan clains we ceed 

& marger vith ILA tno order to keep our Union. 
Weat next? What else is he sotag to say ve 
must give up, in addition to Our locsi auto- 
sony @nd cur International charter itsel?, 

im order to “keep our Union"? 


4s 
os 


Last vinter ve set up picket lines front 
32 tke Lasn Italta on O'C8llagnen's orders. 
SSooklyn longsacrenen W@lked through our pickes 
sines &nd worked the ship bebind them. Were 
sbey helping us to "keep our Unicn"? Were they 
selping uz <sep jurisdiction over LEO jobs? 

Sst merbers think them longsborezen vere 
tzabding on 
@y to help anybody “xeep hig 


22681 38 Candidates Sceak Ud: 
oc icates Steak Up: 


The MOU slate of candidates in Local 88° 
4s blisted the suposed "s2?iliasion" tna 
“Scect joint staterent, : 


Union.” 


“This {3 @ cerzer pure Snd sizple,” 
473% gtatenent (ssued by Brothers Eerning, 
-A2fordg, Burlingase, Soto, Neresux, Seybert 
“2 Moralis. They vara thst tn gurrenderiag 
7 AFL-CIO charte: and beconing & nere ‘ 
-(¥iston"ia soxabody else's Union, ve are f 
=Tendertag our bistoric:} identity. } 
“Can you beliave that once in, we could 
at pack up ang pull out? Do sou reelice 
3t ILA's told over wap would tecore to 
704 years, esrecially vith MMA? officials 
saittec to deliver our Uatoa to the 
2Zahorezes?" 


a 


money "So his own use," 
aaa ieciant saat tee oe 


The . 


3S -= Gnd TBM scabbing is a atrange 


Z045a _—-— 


‘ oem ne 
——— af 
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ee 
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ase 


t April UITL desue Of The tape yon 
AE 


Wolte, ofzteiai fourcai se Ea ei 
pickin | 


he sie 
ie the Ports or ‘.09tls, carriela + 
BOWc2LIS2 ALT Ulaclon vite Sa Jobise: + 


hoedlins: 


"Lengskorecan, Saamen Unioas sarca.” 

And teat guns it 20. Our AFL 
surrendered and we a 
"svalloved up" by 


“CIO chartee i3 
fe in the course of Seles 
she longshoreren,. 


But that articr2 in the “ecal 1410 saces 
tells sore of the truss @bout who fs 
to run things, and decide policy, is 
merged union. 


| The article in the Lonsshorenen'> ° 
Teports it &s3 follows: 


"While both Gleason and Capt. O'Callagnan, 
President of the Masters, Mates acd Pilots, 
e@id O'Callisghan's 12,500 menders vould ve 
able to Guk for their Own contracts and teras, 
there w&s no doubt Gleason and Sis 116,500 
longstoranen would have the fin8l say az ty 
Say strike.” . . i 
Ia other words, it's the dog that waga che 2211. 
And she t311 in this nersed union i: the iMa?. 


O'Calleskan Breaks the Law 
Sree the Law 


This special report is sent $9 you tracks 
to & Court order, which bag Tesulted fren 
O'Callaghan's violation of the law in sesdisg 
Out his own camp@ign Literature at TOMM&? 
expense, disguised 86 & "Convention Pim 


aD sleter.” 
O'Callagian broke tse law tm sending that 
, "Newsletter out aad thereby threw the V8lidisy 
Of the TOMMap's election into doubs, 

|)Reporting and Disclosure Act Jordids it tn 

A peredd language. It says that "No tone;3 

“| received v7 any lator Organization oy «ar of 
dues, @esessnent, Or similar levy .., shall. 


d be contributed or ®odlied to pronote tis 
candicacy of Any per3oa in & {intos/ @iection. 


Section 401(3) of the Labor -—Marazerens 


Use of union soncys for partisan PUrTose9 
| in @ Union elestiud 7iolates the Piductars 
duties of @ bnian officer under-Section 561 (a) 
Of the same Act and THY Vell constitute a 
erine under Section 3OL(e). The Latter Je¢c- 
tion cBkes ita felony PUtshadle by five 
y26r3 in J@tl or by a fine UP tO $10, G05 ar 
doth for a Uinton officer tO convers an of 
the Union's sonsy to” n13 Own use or to == 
us? of GQaother. oe, vhen O'Callazzas 
aed the Top, MORtY 29 say for his wus 
canal sy Litertture, he AA," soavertina” TBS 
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' 
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THS PHILADELPZIA COURT CASS (Sont'd) 


Fenasylvania Céurt of Common Pleas, | Weinstein were Pressured into Perjury ae 
J Schwartz continually prevengted the case | “selves; another witness was ng3ed; Philaceiphia Local 2 was dissolve 
; fen being heard tnroush tesa! veauhiine Atkins, Srought in as witness, Lied September 26, 1967, Sy the intemation 
tions, in the hope of eventually getting | _-_through his teeth. ik al Exscutive Commitree and the juris 
the casethrcwnout. » 2 ef » «6 i> In May 1969, attorneys for the. disson of Philadeipnia was sudsequently 


Age Ah Mls Tescadteon: laintiffs and defendents mat in Judge grants to Leeal 14 reweectively. Thay 
were these men ileqally expelled with- hag asap iid yt gehen . 


: was a Schwarts ommic: alee) 
ee fale Weil be ecu ees Daa Bradley's chambers, and determined that | a _ WARS GMMick to make the 
és vearin ‘ : . % Le Ove 2 Wrat ie di . 
seat ry ue a ’ pee in the “Philadelphia Twelve" would be rein- 4 ewe lag Ze lagal. Wihae it did do wa 
to deny them an, : ft 7 nak 2s luvtediona. 4: 
— nigel ad ii | stated immediately. Said vee Riad!a, Sel fs eae hi sunsdiction of Phila. 
ee nn Se Sata ee NAfter studying the record in the |? aheokan Cover the entire rericd of the 129 
2 , : : : Imera tule ae : : 
WITNESSES ARE RIGGED *. above case, together with the alate ponte “TS Srpulcion during ail of whies 
5 = : 2 @ ~ - 
Finally in May 1967, 31 years for Findings ef Fact and Conclusions at | ‘ gee Vg was prendant of Local ly. 
‘ubee tha txbe-cver; the cars was beard Law and Briefs in sunrart thereof, 1/ “et ours. WHo Sxpelied these 12 
: : ee : : aia catie | men on hi hority jad up 
' Faced with trial for which they had no ; have concluded that the plaiqntfs have’ *S sa Ne ovine 3nd with the 
‘ Rat = he liabilfty of the defendants in. CO™2¢ent of the 1954 International Con. 
jagal defense, Weinstein and Schwartz proven the Habuity o vention, as he admitrad Bai 
‘ : ‘ ae 2 “ * 49 oe ‘ “a ots, 5 for ‘aig « 
insortad to U!eqal tactics. Wisnesses for the above case. : a Stee deal? Pay sor his wa 
0 AP Cee te : = ’ 
JPYOWADELPELA COURT SASS Lavyor Schvarts muco @ii tue Cundiing ox Suse 13 
jraa- ‘429 Jome Ciificuicies yaen hs trisa going = coat thea ONE VAY CR CTSER, 
1-0 raid our Pension Plato gst his clients, and ey "OTHER" ve mean the 325 SCNDLS 
the International Offielals, C?9-THE-HOOX.”OF site Sonesy Schwarts agreed to DAZ 
‘27en toe Shipomer Truscees couldntt buy  Plaintitfs vatican 13 not set forts la 
: They didn't want any part of a that PR&y20oTLATSED DECR=ZZ. 
Saat «=% & S18.5D ‘ ~ . : 
ps inn eer Fens.on shen ws Siberelin teste are eke Mthads aks hav 
e milxs ge tees Sat ar id tae ae to be takon care of in addition to the 
Sasoowmners Rad nothing to Cy ° 9 Plaintiffs. Then there is the compounde 
wccwarts had to go back to ihe judges and le SRS ante ss . 
aga A : ra Bal cose of yaarsof useless daranss o! 
tell HiS HYOYOR bo couldnt: daliver wnat eu InN seen eh anasiaalialld 
— eee SS sis INDS?RVS{SLZ. The coca cos: of asia 
Ne bad promisec.” Naturally, cae judzs thing runs into the aillions yaea you ade 
has to be upset by the DOUZLI TALE. Jhat < . on 


‘ ad r t termacton 
with HIS dOWOR having bent over tetrwards fs wit a ot ae ae | 


%9 Accommodate Sehwartz so the ‘iva? Meme = DICORT and JL UONZT s0btl meas. 


Veranio couldalt sa0« 4 +44 no 
ec LRP: ARIAT MARE RERcEIOMaSN Hw eR 
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ainutes: 


UNITED STATES DIsTAre 
SOUTHERN DISTAIST OF Nsw 


e 
LLOYD SHELDON, AMOS KOONCE and 
vicTon SOT, . 


easeinst -- 
O'CALLAGAHAN, as President 
tea ow 


onal Orsanization of Mas 
AFL-CIO, 


THOMAS 
. Cf. 255 
. Mates 


ae 
ervTia 
and 


DONAID B. ST-.AUS, 
of. Americen Art 


- --* 


Defendants. 
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MEMORANDUM IN OPPOSITION TO D= 
MOTION. 202.22 -<R2GNGN2 . ne 


a hw ae 


BURTON H. HALL 

torre y for Plaintif?s 
u9jl Broedway 
New York, N.v%., 10013 
431-9114 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
LLOYD SHELDON, et al., 
Plaintiffs, 71 Civ. 4113 
-azgainst- 


THOMAS F. O'CALLAGHAN, as President, 
etc., 


-and- 
DONALD B, STRAUS, as President, etc.» 


Defendants. 


MEMORANDU?! IN — 
MOTIC: 


POW FO’ nSnARGy es 


Pn September 21, 1973; plaintiffs moved che Court, 
tapon all the papers and proceedings herein, for relief 
in various respects, including "such other and dafferent 
relief as may be appropriate.” One of the p2pers herein 
was, and is, Complaint, which had been duly served 
upon each of t defendants. In par 2sraphs NUITH and 


CNTH thereof, the Complaint sets forth the provision of 


Local 33's by-laws (Section 5, Actiéle 5) regarding tne 


mainz available of c ifled matling lists 


Soto's ext 


These facts cannot be seriousiy cnallensed. f€ne 
local's by-laws do in fact contain the provision cited. 
What is more, that provision -- and several others, 
forth cther democratic protections -- were placed in the 


“nev'! constitution and by-laws shat wece adopted in 1961, 


as a means of protecting membership democracy against 


racketeer control; tnis local union and its carent Inter 


national having, less than two years earlier, been freed 


“Geel WAL Bio de pedeg ced Se et REE os eer Rae an Ree sce ee 


fra racketeer control, the membership was determined to 
protect itself in the future by Cr r tenuinely democra- 
tice oretection a¢ nst autocracy i: e future. And fron 
1951 onvard, the local union and iss officers consistently 
interpreted the constitutional provision in precisely the 
same way that this Court has interpreted it -- for, inéeed, 
that interpretation was and is emactly wnat the framers of 


the constitution intaded. 


957, the 
{t on themselves to refuse 
guacanteed by that provision or the constitution and oy-laus. 
Members of Local 33 protested; they appealed at various tli:ces 


to tne U.S. Secretary of Labor, who has eutinvity urd ey 


a ed ae 


LAA A ONE 


“92 and. oO1 of she Labor-‘ianazement Renostins 
and Disclosure Act of 1959 (or LINDA), 29 USC 432 and 521, 
to investigate and act upon violations of union mesbers' 
electoral rights. And cepeatedly, the Secretary suled 
that the denial by Local 88 of certified mailing lisvs 
to candidates demanding them violated the const tutional 
provisions of Local 33 and thus violated Section kol(e) 
of the LMRDA, 29 USC 48l(e), which provides thet "... the 
election shall be conducted in accordance with the consti- 
tution and aca of want organization insofar me they | 


are not inconsistent with the provisions of this Title" 


Still, the present officials of Local 83 (or, as it 


ts how titled, the New York Branch jf the Orfshore Division 


of the defendant International), refused to recognize the 


rights of opposition candidates to certified 

Plaintiff S 

and to defendant American Aroitecation Association, but 
no avail; the International refused to accord tnen 
rights and the Arbitration Asscctaticn refused to 

any disputed questions concerning the election (cf. the 
ASA's letter of August 31, 1971, appended to “cne a: 

of plaintiff Shelton as E:chibit "D" theceof aad 


in the undeccicned's affidavit of Seovemoer is, 


also appended thereto). 


Lee RE SCOR IRR ee ERNE, - REED CRE RE OOS ED 1 OMNES LEO SPRL Byer. 
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For that ceason it became necessary for plaintif?s 


to seek relief in this Court. . Koota 


Defendants concede (caz3 3, fn. of their memorandun 
that "this is not properly the perce for argument on the merits." 
But in the memorandum itself and in letters to the Court, defen- 
dnt proceeds to do just that. Because defendants have thus 
opened the door to factual argument, plaintiffs respectfully 
respond. Plaintiffs point out, however, that the facts set fort: 
beléw, as belng the background of the dispute in question, are 
beyond any real controversy, They are known to defendants as we 


as to plaintiffs and arelmown by them to be true. 


Ls Backsround of the Dspute: The Adoption of 


Local 88!s "new" constitution. 


Until 1953, both Local 33 and the International were 
ruled by 2a racketeer named C.T.Atkins, vino held e8fice both as 
Local 38 President and as President of the International. 
ruled with an iron hand, rigging elections and expelling members 
who criticized him (cf. Madden v, Atkins, 4 N.Y.2d 233 (1953)). 
He also sold jobs ani membership books and betrayed the mempersn. 
in 2 73 i Ss Sain. He was convicted 
of these crimes and se to jall -- and after 


removed from office. The union then emoarked on an efforts 


iS e : ‘ 
reform, As the new ¢resident of tha internatlonal, Cant, 


Durkin, told the dele 7tes at the Interna- 


ee LT ee eaiad 


in 1960: 


"We must do tne necesseary and draft the language 
to include in tne Constitution all of these democratic 
safeguards. In addition, we must decide what course 
this Union is going to take. Is this Union going to 
sake a course that will make it what the Masters, tiates 
and Pilocs should be? . 


"Phe action would indicate here that we have lived 
with the taint of the only International Presidents in 
the wnole history of the AFL-CIO, to she best of my 
knowledge, who, while still in the Office of Interna- 
“ional President, was convicted of crimes against tne 
membership. 


"Doyou realize the taint that this has imposed on 
this Organization for the past 22 months? I have livec 
with that taint. My immediate predecessor ... livec 
with that taint in labor circles. Ard it is not ¢ 
decent taint. We intend to remove any aspect of that 
taint that we possibly can; therefore, we are now faced 
with going forward along that particular line. I consider 
it a ‘'must.?" 


Capt. Durkin's "must" was a series of constitutional 
amenanenss ensuring membership control of all aspects of 


the union's functioning and for vrotection of ordinavy 
menters: one provided for the Internaticnal to pay tne c: 
of litigation brought by expelled me.bers against 46 66 


recover their lost wages. 


Local 83 was imbued with the same 


ercwd was thrown ow of office by the membershio and 2 new 


team of reformers, headed by plaincifr Sheldon and Cast. 
4 


Arthurl Holdeman was elected to offtce. and, of materiality 


wenn dines 8 tg Pe Oh OILS OLED LLL LEED. GILT EO ae 
we sencmere® ns (a NEe te PON Ces ng Shg + cotnaing seem aeiign ln 


MR eee a tet EN OO eR ee a are mre 


: Boe sa 
here, Local 33 adorted ° nei itusion and by-laws 


containing every democrat! 2 n its membership 


could devise. 


Local 88, in fact, went further tnan the intemavicn: 
in. its determination to clean house. The International 


many of Atkins's associates in office or on retainer: for 


example, the attorney for the International under Avkins 


remained (and still remains) eas counsel for the International. 
Local 88, however, turned over a new leaf in all these 


respects. 


In short, the provision relating to certified m 
lists was one democratic feform among several whica wien 
were deliberately adcoted by the Local 83 membership in cr 
to protect themselves in the future from racketeer control 


@ their union, It was intended seriously. 


Backzround of the Dispute: Interoretation of the 
acKSTOUNA Of 6S ee 


onc onaee 


At the time of the adopticn cf Local §3's 
tutlon and for seve.d years therearter, Local 33's President 
was Capt. Holdeman and its Secreva: y-Teeasurer was plaintir? 
Sheldon. Throughout these early yomrs, and for several 


thereafter, tnere was nev i quesel sed as to the 


ee EES pean er EE SEE RE ee mF 


agreed as to wnat ic meant ' it was intended to 
mean: namely, that ever;candidaze’ for office 


had the right to buy, at cost, a certified copy of the 


Local's accurate and up-to-date mailing list. And this 
right was frequently exercised. The undersigned has in his 


possession and will submit to the Court if requested (he has 


vatekeah oh bias 


already exhbited it to @efendants) just such a certified 
copy of the mailing list that was furnished by Local 83 ato 
a certain James F. Logan, a candidate for a r-.nor Lecal 


office, in 1963. And even in 1955, when new officers of 


BLE dG k Te HE 


the Local sought to discourage requests for the mailing list, 


they acknowledged in print -- both in letters to candidates 
and in the Local 83 Bulletin (its official journal) -- that 
every candidate nad the right te purchase a certified copy 


of the mailing lis at cost. 


In 1967, the new officers of the Local began to infringe 
the candidates! rishts, however, Several candidates complained, 
in 1967 and later, to the Secretary of Labor under the Lexda, 


was a violation 


for the Local to refuse to sell 


93 -nenber (and eandl 


aspeoled to the Secretary ‘i> UPS 


Management and Welfare-Pension Raports (whica performs 
the Secretay's functions under cne LigDA), made his ruling 
4n a letter of August 14, 19575 addressed +0 Sorrentino. 
The ruling quoted Section 401l{e) of the LMRDA, quoted 
also Article 5, Section 5 of Local 33's constitutionn 
ani by-laws, and concluded 4s follows: 

"Based on this language, it would appear that you, 
as a bona fide candidate for 2 constitutional office, 
are entitled to a certified cooy of the eligible 
membership, unless this section was altered or = 
py procecures set forth in the constitucion ana/o: 
by-laws." 


A copy of tne August 14, 1957 fron Naunoff 


to Sorrentino ig appended +9 this memorendus. 


Another Locel 33 memoer and candidate wh 
antirff Victor Soto. 
July 15, 1970, whe National {rectors 
office of Labor-sianagement , ete., Reports wrove 


report ins that the Department had conducted an Li 


purcuant to Section 601 of Lhe LaaDA, 23 USC 521, and hod 


a 
found, inter alia, as follows: 


"In violation of 1ts oun causict itut Lon and by-1laws 
Local 33... did not peevite 2 Cupy of the memvece- 


-~ 


nos wesegres eee ot 


: 
Ship List ta yeu (alticugh thls uas not diserin.- 2neee 
natozy)." 


In short, the Labor Decartment ruled 


the local union to provide a meembersnin. 


a candidate constitutes a violation of Local 33's consti- 


Base te 


tution and by-laws and hence of the LMRDA -- even thougn 


we coe 


such refusal be non-discriminatory as between different 


candidates.” 


2 TER AE Vere 


Following receipt by Sorrentino of the August 14, 


ese s 


1967 letter, protest was made by him and other candidates 


te ae 


ae ee 


(in particular, by Capt. Holdeman wno x2s et thastime a 
candidate for office) to the International and to the 


7 Mp tia Reel a ete Barak trib emer 

The July 15, 1970 1 er was produced by plaintiff Sc 
at a hearing before defence International's Internati 
Ballst Committee on Augu 1971, at the offices or 
defendant Arbitration » and introduced as 
exhibit in that hearing. | ter was taken by the 
International's counse promise to make cnoto- 
copies and return it, making dopice available to each 
participant along witn the transeript. This vas never 
in fact done. Theletter therefore remains in the 
of defendant saa pecegeieaglls —— 


o 


ce a8 ee womens Hom 


gefendant Aroitratsen Association, besh as rega 


demands for certified maibin Liste 

concerning other aspects of the electinn p 

@llowed in tne Local 33 election supervised by the A 

A conference was held and, a Holdeman's ansistence, 2 
transcript taken. The tanscript records that Holdenan was 
asked to agree to submit the question of certified malling 
lists to an aroitral decision but that he (and other ¢ 
dates) refused to do so, Nevertheless, @ certain Isreel 
Ben Scneiber, who was performing some funetons in reg2rd 
to the electinn on behalf of Local 38 and/or the Arbitra- 
tion Association, proceeded to write an opinion on the 
question, rejecting the demand for provision of mailing 
lists to candid2ces. It must be emphasised, however, that 
this opinion and whatever else was done by Mr. Scheiver 
was nov an arbitration; there was never, at any time, any 
arbitral hearing and there was never, at any time, 
submission oF agreenent to be bound on the part of any 


candidate demanding 4 mailinglist. 


It ia this Scneiber opinion on © tch defendants no") 
principally relys. The ansver to their essertions 
it is that the Schelber document is nothing but 4 
serving statement made by defendants or for defendants, 


on thelr own behalf. 


on oe ee peel enema oe ge saree 


-POriT I, 
THEXE IS NO NEZD FOR ANOTHER HEAR ING 


ON THE QUESTION OF A CANDIDANTE'S 
RIGHT TO A CERTIFIED MAILING LIST. 


In a series of letters, and also in its memorandum 
on this motion, defendant International has said what little 
ean be said for its position in: regard to the right of candi- 
dates to certified copies of the Local 39 mailing list. Its 
arguments are summarized under Point II of its memorandun, 
po. 5-6; what they amount: to are simply that in 1967 Mr. 
Scheiber wrote what purports to be an arbitral determination 
of same sort and that in 1969 no copies of the mailing list 
were given to candidates. Since defendant nas also submitted 
a copy of Mr. Scheiberts determination or opinicn to the Court, 
ana hes written the Court letters describing it, it would aopear 


to hove said all that it is prepared to say on the question. 


The facts set forth supra, as "Background of the 
Dispute,” are essentlally beyond controversy. While the inter- 
pretation given them above could, of course, be challeased by 
defendants tne facts themselves cannot ba; defendant, moreover, 


& every bit es aware of them as re plaintiffs. In short, ther: 


‘s no real dispute as to the facts. 


Khat ils evident, thecefore, 


oe eee © Ee wpe em dee Oe RE me CRS Reman wane «* 


pete 


ee ee 


(1) The Local 33 Constitution in plain and cle2r 


terms provides that the local snail mae avaLllaole 


bo candidates, at cost, the hertified maling Lists; 


(ii) the antention of that provision is clearly 


gemonstrated by the fact that everyone in Local 83 
(ineludhg Mr. Frank Scavo, the present Secretary- 
Treasurer) understocd and interpreted it %o mean that 
any candidate coulda obtain 4 copy of the List on demand 
by paying the cost of reproducing 4t -- and acted 
accordingly during the first six years +he new const i- 
tution was in effect; 

(11) The Secretary of Labor, who has euthority under 
the LMRDA to do so, has ruled tnee the const isutional 
provision means exactly what it appeers to mean and 
what this Court 4nterpreted it to mean -- and h2s 
repeated that ruling in 19795 three years after the 
supposed tarbitration" of Mr. Schelber; 

(iv) In 1957, Local 9315 new officers first began t2 
refuse to recognize she rights of candidates to cooies 
of the mailing list and were snporsed in their 


by ir. Scheiber -- but Mr, Sehel-er's opinion was nos 


in ract an arbitration, nor was the matter evec arbitrc2- 


ted by or before him. 


On these facts it would thecefore seen more than evi- 


— 


me ogee Hee 2 
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mat 


made 

Under point two of its memorandum on this (rear gument ) 
motion, it has stated in sunmacy form what it offers to 
preve upon a4 fuller motion; moreover, in connection witn 

ters suomitted tothe Court, it has actually produced the 
material an guestion, It is therefore easy +o weigh the 

offer of proof «nd determine its adequacy -- Or, in this 
hstance, its inadequacy. For the offer states only two 

facts: the Schiber opinion or statement (which has itself 
already been submitted) and the fact shat in 1969 the officers 


of Local 83 once again refused to reccznize the rights of 


andidates to copies of the mailing lists. 


om Mr. Lurte, the head of the Labor 
Lavor-Manegement Reports Office, descrived 
that this. refusal, in connection w sh the 1959 election, was 


a violation of law.) 


In short, defendant, dy its offer, has failed 


to assez re) : t: for adamitting 


stom ew ere en 


them as facts and giv! m the mos avorable interpreti- 
t is impossible to say that they afrect tue cor: 
? the Court's determination, Defendant) naving failed to 
a 


maize an adequate offer of proof, an adequate statement of 


: mi should 
facts it hopes to prove, acne 


ee eee 
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Defendant International's mstion for 


ae eee 


meat should be denied. 


” i tfully Suns ved, 
oy oe aes 
Bar PS dae Pare ar Pat oe 
BUATO 1H. HALL 


as for Plaintiffs 
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ROBERT %. POLL MEO 
GRORGE M4. TUTTLE 
RICH ARO MM. CaSSBLagRAY 


iil 


Ld 


rec. 
PRANCIS & AYER 
jaOS MAVERFELD 
lead Comventen Ooicgote ay verte of offian! WHALIAM K. BEACH 


8 - Idencifies O'Callaghan Slate Member (as noted from 
the Eleccion Supplement edition of "Nascer Mate & 
Pilot” newspaper wherein said members are idencified 
by the slogan "For Continued MM&P Progress, Prosoerity 


Serene meweemernr— —wwwEnd Stretigth Voce For The O'Callaghan Team” - exh. J 
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(Continued fron Page $) 


OFFSHORE DIVISION 


NEW YORK PORT AGENT 
Vice-President—aAtiantic 


CHARLES N. HENNING ............ 

JOSEPH B. GAIER deine 

CHARLES A. HEMMING ............ 
Bia: 


GALVESTON PORT AGENT 


Vice-President—Gulf 


LEONARD L. GAUSE 
ROBERT 1. JONES 
ARTHUR HOLDEMAN 


SAN FRANCISCO PORT AGENT 


Vice-President—Pacific 


JACK OFLET. JR. .. 906 
VIRGIL G. VALENTINE ............ 1514 
ORION (BILL) LARSON 


NEW ENGLAND AREA 


PORT AGENT (BOSTON) 


VINCENT M. FREDERICO ........ 
FREDERICE §. LAIRD 
FRANK ©. FLAHERTY 
JOWN HOSAND 
DAVID A. MclEAN 
CHARLES J. LANDRY 
ANTHONY J. BELMONTE ........-. 
ANDREW G. OUGHELTREE ........ 
Blank 
Void 


NEW ENGLAND AREA 


Assistant Port Agent 
(Providence) € 


WILLIAM J. McLAUGHLIN 
G ak E. LANDRIGAN 
WILLIAM F. O'BRIEN 
LEO SKEVNICK ... = 
VINCES? J. YAKAVONIS 
MALCOLM A. MacDONALD 
MILTON A. ANDREWS 
JOHN P. HEMMALIN 
JAMES J. BRADY 

JOSEPH DeVICO 


NEW YORK 


Executive Assistant Port Agent 


RICHARD J. POLACHEK 
G. N. HALEBLIAN 


NEW YORK 


Assistant Port Agent 


LAWRENCE A. BURLIN 
BROWARD GRAS oo. ices scot e des 
ROBERT A. LIDDY 


JOSEPH A. STANELY 

VICTOR SOTO ; 

FRANCO MOWALES _.. 
WILLIAM BK. SORRENTINO 
EMNEST K SWANSON 

AMOS E. KOONCE . bikie 
ROBERT P. THOMPSON 


PHILADELPHIA 
Assistant Port Agent 


CY¥NIL J. GLAAS ... 2.24.5: 
CHAKLES SUNDERLAND 
PHILIP VECCHIONE 
CHARLES E. JESS 
Blank 
Void 


BALTIMORE PORT AGENT 


JAMES H, HOPKINS 
MORRIS WEINSTEIN 


BALTIMORE 
Assistant Port Agent 


HERBERT J. MOHR 

IGUN &. GONRAD |... 62. 2055 
MARTIN L. SCHULTZ... ccccccans : 
CHARLES M. SNOW . 

WILLIE R. RAY 


NORFOLK PORT AGENT 


WILLIAM K. BEACH 
JACOB SPIEGEL . 
EDWARD W. SIMMONS 


NORFOLK 
Assistant Port Agent 


MARTIN EB. PECIL. 2.0.06. cece eeee 


JACKSONVILLE PORT AGENT 


MARION C. XN. WELLS 
JULIAN C ALLEN 
ALLEN C. SCOTT 
OWEN KR. LEWIS 
KC. BAKEH 


MOBILE PORT AGENT 


FRANCIS E. KYSEK 
WALTER J. ANDERSON 


CORNELIUS F. COYLE ............ 
RICHARD M. CASSELBERRY, JR. ... 
Blank 
Void 


i © R T cossa 


NEW ORLEANS 
Assistant Port Agent 


CLALDE PARHAM .. 
MICHARL FE. PSCENICKA 
A. REID, IR. .. “iy 
MANFRED OSHORN 
NOKMAN H. FISCHER 
LEON J. MAAS, JR. 
HERMAN DEAN HILLMAN 
JOHN M. SMITH . 

JOSE MORALES 

MILTON H. GONZALES 


SREIERERE 


~» 2! 


PORT ARTHUR (Nederland) 
PORT AGENT 


FORD CUMMINGS 
JAMES KR. GIBLIN 
CHAHKLES P. GAINES 


HOUSTON PORT AGENT 


ROBERTO N. POLUMBO is 
PAUG S. WILKINS ys cons Wiese 
Blank 
Vout 


HOUSTON 
Assistant Port Agent 


DAVID HAA 

THOMAS D. NEUMANN 
CLYDE J. SMITH 
RAYMOND FE. MASSEY . 
JACK W. RAIMOND 
THOMAS L. GUNTER 
SAMUEL P. KNON . 
DONALD J. SCHNEIDER 
THOMAS LL SCHNEIDER 


GALVESTON 


Assistant Port Agent 
ROBERT F. WAGNER 


PAUL D. HERMANN, JB. ... 2.6.6 
NEROD F. SiALL ; 


GEORGE VALENTINE 
HENRY C. WALTHER 
FRANK BURKE 


WILMINGTON 
Assistant Port Agent 


NICK BARBARA 


AMERICAN ARBITRATION ASSOCIATION, ADMINTSTRATOR 


RLECTION DEPARTMENT yee a 


i 


In The Matter Of The Flection Set 


INTERNATIONAL ORGANIZATION OF THE :. CERTIFICATION OF RESULTS 
MASTERS, MATES. AND PILOTS ot 

. ‘ ‘ ° ° 
13 50 0039 74 7% aa iis 


Sect eeanasreneen seen essen aesreesaaenenaaane 


Pursuant to a letter-agreement signed September 19, 1974 
by Captain Robert J. Lowen, International Secretary-Treasurer of 
the International Organization of Masters, Mates and Pilots, herein- 
after referred to as the Union, thé American Arbitration Association, 
hereinafter referred to as the Administrator, agreed to conduct the 
Union's 1974 Officers' Election. This election was conducted in 
conformity with the Constitution and By-Laws of the Union pursuant 
to the Administrator's Election Rules. 
The ballots were prepared under the supervision 2f the 
Administrator and the divection of the International Ballot Commit*ee. 
Eligibility to vote was determined from lists provided for 
that purpose to the Administrator by the Union. 
To be valid, envelopes had to be either postmarked by midnight, 
December 24, 1974 or receive a ruling to be counted by the International 


Ballot Committee and/or the undersigned. 


The Administrator, in accordance with its election rules, 
designated the undersigned to supervise and preside over the Election 
and to issue a certification of the results. 

The counting of the ballots took place from January 8 through 
January 10, 1975 at the Victorian Ballroom of the Abbey-Victoria 


Hotel, located at 151 West 51 Street, New York, New York 19019. 


A recount of the Offshore Division was conducted on January 18, 


197S at the offices of the Administrator, located at 140 West $1 Street, 


New York, New York 10920. 


a 
Both counts wo.e administered under the supervision of the 2ne5a 
International Ballot Committee and the undersigned in the presence 
of candidates, attorneys and observers. Five Thousand Five ilundred 
($,509) envelopes were received by the administrator. 
. Local 27 - Inland Division 

Local 30 - Inland Division : 

Inland Division - West Coas:. 4 Pacifi: Region ‘ 

Inland Division - > aes & Gulf Inland Region 

Pilots Division 


4281 Offshore Division 


Ninety-six (96) were neither opened nor counted for the following 
reasons: 
Local 27 - Inland Division 


0 Invalid ballots 


Local 30 - Inland Division 


2 Withdrawn from Union 


Inland Division - West Coast and Pacific Region 


1 Puplicate ballot 
2 Name not on list 


Inland Division - Atlantic and Gulf Inland Region 


Duplicate ballot 

Name not on list 

No identification on envelope 

Issued to one - returned by different voter 
Suspended from Union j . 
No address on envelope 

Ballots sent to Florida P.O. Box 

Ballot sent to towing company 


Pilots Division 


Duplicate ballot 
Resigned from Union 
No identification on envelope 


Offshore Division 


Duplicate ballots 

Name not on list 

No identification on envelope 

Issued to one - returned by differeut voter 
Suspended from Union : 

No signature 

Dasaves Sule LU Uiaun uiiics 

Late post-mark 


nN ~ 
a oe OUI > 


™ és ~ 
‘, ot Caepaey 9° the ball... was maintained at,all t..cs. 
‘ 


Results are certified to be as follows:! 
: <066a 
' 
Local Local Inland Inland 


27 30 West East Pilots Offshore 
Inland Inland Coast Coast Div. Div. Total 


Ballots Counted 11 106. 274 361 g $404 


INTERNATIONAL PRESIDENT 
Patrick J. King 13 7 14 
Frank T. Scavo 
Phillip N. Schmidt 
Harry Friedman 
Thomas O'Callaghan 
Everett F. Hall 
Blank 
Void 


INTERNATIONAL EXECUTIVE VICE PRESIDENT 
George Vance 2 - ll 18 
William M. Caldwell 4 
Gerald L. Johnson 
Robert B. Wright 
Blank 
Void 


INTERNATIONAL SECRETARY - TREASURER 
John R. Seybert 2 19 24 
Robert J. Lowen 302 
Timothy A. Brown 2 89 
Blank 13 
Void 1 i) 0 


INTERNATIONAL CONSTITUTION AMENDMENT 
Yes 9 81 217 310 356 
Ro ; Lee 


Blank ? 1 
¥oid 0 


*Bight (8) ballots were signed by the voter therefore declared invalid. 


Pilots Divisien 
t 


Vice President 


Robert D. Elsensohn 
Blank ! 
Void 


East Coast Represcntative 


Robe : A. Deane me 
Blan . 
Void 

Gulf Coast Representative 
Louis BE. Miller 
Blank 
Void 

West Coast Representative 
Donald S. Grant 
Blank 
Void 

Great Lakes Representative 


Albert E. Fraccaro 
Blank ; 


Proposition 


Proposition !} 


Proposition 


we 


Proposition ! 


Proposition No, $ 


t 


Proposition No. 6 


ty 


Proposition No. 7 


Health Plan Resolution 


Approved 

Not Approved 
Blank 

Void 


Offshore Division 


New York Port Agent Vice President - Atlantic 


Charles N. Henning S95 
Joseph B. Gaier 1659 
Charles A. Hemming 1750 
Blank 210 
Void 2 


Galveston Port Agent Vice President = Gulf 


Leonard L. Gause Si77 
Robert L. Jones 1388 
Arthur Holdeman 1394 
Blank : 255 
Void : 4 


San Francisco Port Agent Vice President - Pacific 


Jack Oflet, Jr. 906 
Virgil G. Valentine 1514 
Orion (Bill) Larson 1571 
Blank ; 228 
Void 0 


New England Arca - Port Agent (Boston) 


Vincent M. Frederico 155 
Frederick S. Laird 260 
Frank C. Flaherty 483 
John Rosand 835 
Duvid A. eicLean 1275 
Charlies J. Landry 4$1 
Anthony J. Belmonte 18S 
Andrew G. Ougheltree 167 
Blank 401 
Void : 4 
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148 “agland 0a - Assistant Port Agent (Providence) <mcok9a 


William J. McLaughlin ' 231 
Georre E. Landrigan 132 
William F. O'Brien 407 
Leo Skevnick 767 
Vincent J. Yakavonis 565 
Malcolm A. MacDonald 196 
Milton A. Andrews 141 
John P. Hemmalin 159. 
James |‘. Brady ili< . 
Joseph DeVico .114 
Blank \ ‘Sud 
Void . 8 


7 


New York - Executive Assistant Port Agent 


Richard J. Polachek 1532° 
G. N. Haleblian 887 
H. L. Nereaux 1583 
Blank 207 
Void : 2 


New York - Assistant Port Agent 


Lawrence A. Burlingame 1328 
Edward Gras 1$14 
Robert A. Liddy 980 
Frank Randomski 1238 
Joseph A. Stancly 1413 
Victor Soto 1195 
Franco Morales 819 
William R. Sorrentino 881 
Ernest K. Swanson 1824 
Amos E. Koonce 1521 
Robert P. Thompson 1693 
Blank 218 
Void 5 


Philadelphia - Assistant Port Agent 


Cyril J. Elias 1160 
Charles Sunderland 548 
Philip Vecchione ; 384 
Charles E. Jess 1329 
Blan! 
Void 


Baltimore - Port Agent 


James T. Hopkins 
Morris Weinstein 
Blank 
Void 


Baltimore - Assistant Port Agent 


Herbert J. Mekr 1662 
John Q. Conrad 1215 
Martin L. Schuitz 1328 
Charles M. Snow 1692 
Willie R. Ray 1187 
Blank 254 
Void 5 


Norfolk - Port Agent 


William K. Reach 
Jacob Spicrel 
Edward W. Simmons 
Blank 

Void : 


Norfolk - Assistant Port Agent & 
Martin E. Pecil 3125 
Blank : Ss 1064 
Void 


Jacksonville - Port Agent 


Marion C. N. Wells 
Julian C. Allen 
Allen C. Scott 

Owen R. Lewis 

E. C. Baker 

Charles 0. Norstrand 
Blank 

Void 


Mobile - Port Agent 


Francis £. Kyser 
Walter J. Anderson 
Blank 

Void 


New Orleans - Port Agent 


N. L. LaRocca 

Cornelius F. Coyle 

Richard M. Casselberry, Jr. 
Blank 

Void 


New Orleans - Assistant Port Agent 


Claude Parham 1464 
Michael £. Pscenicka 1783 - 
A. Reid, Jr. 1484 
Manfred Osborn : 

Norman H. Fischer 

Leon J. Maas, St. 

Herman Dean Hillman 

John M. Smith 

Jose Morales 

Milton H. Gonzales 

Blank 

Void 


Port Arthur (Nederland) 


Ford, Cummings 
James R. Giblin 
Charles P. Gaines 
Blank 

Void 


Houston - Port Agent 


Robert N. Polumbo 
Paul S. Wilkins 
Blank 

Void 


Houston - Assistant Port Agent 


David Haa 1132 
Thomas D. Neumann 1770 
Clyde J. Smith ae p Bibs 
Raymond £. Massey ; $03 
Jack W. Raimond 321 
Thomas L. Gunter 1$$1 
Samuel P. Knox 429° 
Donald J. Schneider 181 
Thomas L. Schneider iZs* 
Blank 291 
Void 24 


. 


° 


Galveston - Assistant Port Agent 


Robert F. Wagner 1657 
Paul D. Hermahn, Jr. 1487 
Nerod F. Hall 687 
Blank 411 
Void 


Wilmington - Port Agent 


George Valentine 
Henry C. Walther 
Frank Burke 
Blank 

Void 


Wilmington - Assistant Port Agent 


Nick Barbara 3298 
Blank. . 916 
Void 2 


San Francisco - Executive Assistant Port Agent 


George M. Tuttle 1728 
William F. White 2190 
Blank . 301 
Void 0 


San Francisco - Assistant Port Agent 


Michael Kay 1515 
John 8. Admire 1177 
Edward M. Caldwell 1809 
David F. York 2076 
Lloyd Martin 2192 
Richard Bara 2210 
Blank 240 
Void 3 


reese 


Portland - Port Agent 
James Haverfield 
Charles W. Wallace 
Blank 
Void 


Seatile - Port Agent 


Frank Cain 

Florin Dente 

Rupert J. Soriano 

Ray Steward Armitstead 
Blank 

Void 


Convention Delegates 
phd A A ARE LEE ASE 


Norman H. Fischer 
Navid A. McLean 
Thomas K. Earle 
Amos E. Koonce 
George F. Landrigan 
Orion A. Larson 
Jose Morales 

Joseph Wesley 

John Q. Conrad 
Philip Vecchione 
Vincent J. Yakavonis 
Julian C. Allen 

N. L. LaRocca 
Joseph A. Stanley 
William M. Caldwell 
John Haring 

William K. Beach 
Francis E. Kyser 
James Joseph Brady 
Victor Soto 

Florin Dente 
Andrew G. Ougheltree 
Marion C. N. Wells 
William R. Sorrentino- 
Cornelius F. Coyle 
Edward M. Caldwell 
Edward W. Simmons 
George Vance 

Leon J. Maas, Sr. 
Rupert J. Soriano 
Arthur L. Holdeman 
Robert N. Polumbo 
Martin F. Pecil 
Charles H. Jess 
Frank C. Flaherty 
Paul D. Hermann 
Henry C. Walther 
Claude Parham 
Milton H. Gonzales 
Ernest K. Swanson 
Robert A. Liddy 
Virgil G. Valentine 


os 


James R. Ciblin 
Daniel F. Kennedy 
Julian Platon, Jr. 
Frederick S. Laird 
Tom Guntcr ne. 
Michacl E. Pscenicka 
John M. Smith “ 
Lloyd Martin 
Richard A. Cahill. 
George M. Tuttle 
Charles Henning 
Bernard O'llagan 

Allen C. Scott 
Richard G. Connelly 
David F. York 

Jacob Spiegel 

Jack W. Raimond 

James Haverfield 
Manfred Osborn 

Frank T. Scavo 

Ford Cummings 

James T. Russel 

Frank Burke 

Owen R. Lewis 

Morris Weinstein 

A. Reid, Jr. 

i. L. Nereaux 

Charles Wallace 

Clyde J. Smith 

Frank R. Cain 
Nickolas Barbara 
Walter J. Anderson 
Robert J. Lowen 
Thomas D. Neumann 
Richard J. Polachek 
Paul Wilkins 

Richard Bara 

J. R. Silver 

Charles M. Snow 
Richard M. Casselberry 
Leo Skevnick 

Lawrence A. Burlingame 
Cecil G. Austin 

Neil H. Lambert 

John Rosand 3 
Frederick Jacobsen 
Herman Dean Hillman 
Blank 

Void 


Alternate Convention Delegates 


Stephen C. Farnum 
Frwin Fitze 
Charles Gedney 
John Haring 

Eric S. Hayes 

O. R. Jorgenson 
Richard J. Moore 
John i}. Morin 


George Pedersen 
Earle Vesscy 

Henry Carl Walther 
Harry Walton 

Blank 

Void 


~ —, 
(et Or fee 
BURTON B. TURKUS, ARBITRATOR 


DATED: JANUARY 22, 1975 
STATE OF NEW YORK 
COUNTY OF NEW, YORK 


On this 22nd day of January, 1975, before me personally 
came and apneared Burton B. Turkus, to me known and known to me 
to be the individual described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same. 


s - 
t Lhe Leen 


CLAIRE HELLERSTEIN 
Netery Peblic, State of Now York 
Wo. 24-1749069 
Qualified in Kings County 

mission Expires March 30, 1976 
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ELECTION SUPPLEWENT 


INTERNATIONAL 
BALLOT COMMITTEE 


The election of International Officers, 
Offshore Division Officers and Pilots Divi- 
sion Officers is being conducted by the 
American Arbitration Association under the 
supervision of the International Ballot Com- 
mittee elected at the 62rd Convention at 
the Maritime Institute of Techi..logy and 
Graduate Studies, Baltimore, Maryland on 
August 21, 1974. The members of the Inter- 
national Ballot Committee are: 


R. E. Durkin, Chairman 

Floyd Smith, Secretary 

E. C. Hayes 

S. K. Sprada 

Any inquiries to the Committee should 

be directed to the Chairman at the Interna- 
tional Organization of Masters, Mates and 
Pilots, 39 Broadway, New York, New York 
10006. 


SSESSESSESS 


HOW TO OBTAIN A PUPLICATE 
BALLOT IF YOU FAIL TD 
RECEIVE THE ORIGINAL 


Any member who does not receive a bal- 
lot for the election of Officers, may obtain 
8 postage-paid, pre-addressed Dupiicare Bal- 
lot Request postal card from any office of 
the Organization. The request will be pro- 
cessed by the unpartial balloting agency 
which is conducting the eclection—the Amer- 
ican Arbirratmm Associate m. 


If you wish a duplicate baller because 
the ballot (or rerum exvelope! vow recerved 


has been mutilated, or you have erased a 
selection, etc. you should return the invalid 
ballot with your request for a duplicate. 


SESS SS55 
EXCERPTS FROM 
INTERNATIONAL CONSTITUTION 
ELECTION PROCEDURES 


ARTICLES V, SECTION 3 


Sectisa 3. ciection of Officers ead Terms 
of Office 


The International President, the Inter- 
national Executive Vice President, and the 
International Secretary-Treasurer shail be 
elected by a plurality vote of the general 
membership in each election, provided the 
winning candidate receives at least forty 
(409%) percent of the valid ballots counted. 
Voting shail be by secret ballot and con- 
ducted by an impartial balloting agency 
selected by a majority pro rata vote of the 
International Convention. 


Tf 2 run-off election is necessary it shall | 


be between the two candidates receiving 
the highest vote. If one of the two candi- 
dates in a run-off ciection declines to run, 
the other candidate shall be deemed elected 
for said Internationa! office. The Interna- 
tional Ballor Committee, the Impartial Bal- 
loting Agency, and the balicting procedures 
shail be the same is in the original election. 
The original list of eligtble voters, with dele- 
tion of members who are no longer in good 
standings shall be used for the mailing of 
ballets. No other proposition may be placed 
on the balks ad the bailuting shall com- 
mence forthwith but an ts event later than 
thirty (30) dayo following the certification 
1C cramer on vetwovmg Paget 
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' * CONST. AMENDMENT 
oun 


j ° SAMPLE BALLOT 


Constitutional Election Procedures— 


of the results of the election. 


Unless legally removed, all elective In- 
temational Officers shall hold their respec- 
tive offices for a term of three (3) years, or 
uncil their successors are duly elected and 
installed. 


ARTICLE V, SECTION & 
Section @. Balletiog Procedure 


a) The Impartial Balloting Agency shall 
send out sufficient sample official ballots to 
each subordinate body of the Organization 
and each such ballot shall lacer bear the 
names of all candidates who have been 
fominated and who shall have notified the 

. International Secretary-Treasurer of their 
acceptance of such nomination. The form of 
the official baliot of all subordinate bodies 
shall be identical in nature and stamped 
across the body of the baliot “SAMPLE.” 


b) The ballot shall be enclosed in an ene 


velope which shall have only he following 
printed thereon: SECRET BALLOT. 


The SECRET BALLOT envelope shall 
be enclosed in an outer envelope which shall 
have the following information completed 
by the member in the upper left hand 
corner: his printed name and address, his 
subordinate body and book number, and his 
signature. This envelope shall be pre-stamp- 
ed and self-addressed to the Impartial Bak 
loting Agency, c/o Safe Deposit Vaule which 
shall be located in the city in which the 
headquarters of the Organization is located, 
o@ be kept for tabulation and certification 
purposes. 


c) The Impartial Balloting Agency shall 


beliors ave msiled out. All ballots shall be 


mailed not later than the thirtieth day fok 
lowing the close of the nominating period 
at which nominations have been made. 


e) In any case where 2 member has listed 
an office of the Organization or care of an 
official of the Organization as his last known 
address, the Impartial Balloting Agency 
shall mail a notice to such member at that 
address informing such member of the means 
by which he can obtain his ballot. The Im- 
partial Balloting Agency shall not send any 
ballot to an office of the Organization nor in 
care of an official thereof except the official's 
own ballot to his own home. 


f) The International Bailot shal! be of- 
ficially closed ninety (90) days after the 
dite of the mailing of the ballots by the Im- 
parcial Balloting Agency. All ballots post- 
marked ister than that date shall be de- 
clared void. In the case of those 1 embers 
receiving duplicate ballots, the one with the 
earliest postmark shall be counted. 


g) The members of the official Interna- 
tional Ballot Committee and the Impartial 
Balloting Agency shall be empowered with 
an order executed by the Organization and 
signed by the International President and 
Tacernational Secretary-Treasurer and un- 
der the seal of the Organization to proceed 
within seven (7) days following the close 
of the balloting to the safe deposit vau!s 
where the locked and sealed ballot box is 
kept. Upon presenting the duly executed 
order to the custodian of the safe deposit 
vault said custodian shall deliver the ballot 
box which shall contain all bailots which 
have been cast. 


h} The Impartial Balloting Agency shall 
proceed then to counting the ballots. Can- 
didates receiving a plurality vote of the gen- 
eral membership for each office, provided 
the winning candidate receive at least forty 
(409%) percent of the valid ballots counted, 
shall be deciared elected and a certification 
aé the results shall be made by the Impartial 
Balloting Agency. Telegrams or other com- 
munications shail be sent to ail subordinate 
bodies containing the results of said elec- 
Gea. 


i) Chatlenges to the eciection must be 
made at the time of the counting of che 
balloc by the candidate or his representa- 
of same from the candidate he represnmta 


j) The ballot: ane ail records pertaining 
f the election must be preserved for one 
year. 


RARE OR a ee . 


(Continued frem preceding Page) 
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Section 9. Misceilesecus Election Matters 


a) Any candidate desiring to distribute 
literature in connection with his candidacy, 
as provided under Section 401 (c) of the 
Labor-Management Reporting and Disclo- 
sure Act of 1959, shall be required to pay in 
advance for the cost of such distribution. 
The amount shall be certified by the inde- 
pendent mailing service as designated by 
the Impartial Balloting Agency. The Impar- 
tial Balloting Agency shall make appropriate 
arrangements for the security of the mail- 
ing list. The Impartial Balloting Agency 
shall immediately notify the candidates of 
the name of the mailing service and the cost 
of distribution of the candidate's literature. 


b) Installation of officers shall take piace 
not later than thirty (30) days after the 
results of the ballot are known, at the con- 
venience of the successful candidate. 


SSEESESSSS 
SAMPLE BALLOTS 


Because of the number and complexity 
of the ballots being used in this election it 
is impossible to reprint sample ballots in 
this supplemental edition. All Port Offices, 
however, will receive and display sample 
ballots for review by any member. 


BTS ESSS 
CAMPAIGN LITERATURE 
OF CANDIDATES 


All candidates have been notified of the 
procedures for the distribution of literature. 
The lists will not be physically given to any 
candidate nor will any unauthorized person 
or organization have access to members’ 
addresses. 


Any candidate who has questions con- 
cerning the distribution of literature should 
direct them to the American Arbitration As- 
sociation, 140 West 51 Sereet, New York, 
New York 16020. 


SSELNSSSSS 
COUNTING OF BALLOTS 
Only those ballots which are received by 
the American Arbicration Association by the 
date shown on the ballot shall be counted. 
All candidates and all Port Office: will 


he notified af the date, time and place the 
balines onli be counced. 


BREF no OPM ipwsiné Rinetbem Sappheanenh 


‘Joined Local No. 11 of the [OMM&P on 
10/1/46 and have remained a member in con- 
tinuous good standing since that date. 

Hold a valid license renewed on 11/3/70, 
issue sumber 3-6. 

Since 1953 have heid the following elected 
offices in the IOMM&P: President of Local No. 
11, International First Vice President and current 
office as Port Agent in Boston for the New Eng- 
land Area. 

In addition have served in the foiiowiay ap- 
pointive capacities: International Represenzative 
for Government Employees and Intcrmational 
Representative for Far East/South East Asia. 

Have also served on major Negotiating Com- 
mittees and a3 a member of various other Comm- 
mittees on request of the international Organiza- 
tio. Currently serving as a Trustee of the Pen- 
sion and Welfare Plans. 

By reason of experience and academic back- 
ground am particularly qualified w serve all the 
members of the IOMM&P as their international 
President.’ 
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Frank T. Scavo 


Member of former Local 88 continuously since 
joining, November, 1944 Masters License, Ua- 
limited, 6-8. 

Sailed in ali deck capacities, including Master. 
Currendy serving as Executive Assistant Port 
Agent, New York. Served in the following elected 
capacities in former Local 88: Vice President, 
1960-1964; Secretary-Treasurer, 1965-1970; Ex- 
ecutive Assistant Port Agent 1971 to date. 

Two hundred words limitaion here could 
hardly begin to staie the many problems, both 
internal and external plaguing our Organization. 
I urge you to read my position papers on, where 
{ stand o« the issues snd a platform for the future, 

being mailed to ail members. 

I feel adequately equipped. resulting from 
my vast experience in Maritime matters, to cope 
with these problems. I don't need “on the job 


Wig 
elected President, I pledge to represent 
the meisbersbip, Offshore. Inland. and 
Pilots in a fair, honest and forthright manner. 
My record as representative of former Local 88 
will attest to the sincer*¥ of my pledge. 

I also solicit your support for Jerry Johnson 
for International Vice President, Tim Brown for 
International Secretary-Treasurer and candidates 
recommended by the Unity Commuttes. 


: 
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INTERNATIONAL—PRESIDENT ova 
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Philip N. Schmidt 


Age 54; native son and resident San Francisco; 
fifth issue 8th number unlimited master's license 
dated 3/21/74. No. 722168. Joined Local 90 
6/26/46, never suspended or dropped from mem- 
bership. [ am an experienced iawyer with specili- 
zation in maritime law but presently earn liveli- 
hood as a seaman. I am sailing now and will 
not be able to campaign. 

Assert that I am dedicated to the free labor 
movement in a democratic society and if elected 
I PLEDGE to you untiring efforts to heal our 
internai wounds and to accomplish the ends of 
1) tough and progressive contract negotiations 
based upon prior membership inquiry via refer- 
endum, 2) full, open disclosure acts of the office 
and the organization, 3) Full explanation and 
alternative choice all significant by-law and con- 
stitutional changes (and I propose broad constitu- 
tional changes to reflect true will membership), 
4) intense organizational efforts to acquire new 
contracts necessaiy to pension fund and life 
organization, $) Top people in all appointive 
positions; 6) detailed explanation all “special 
funds” followed by membership referendum on 
fate thereof, 7) 100 percent cooperation with 
officers all divissons. 


Everett F. Hall 


1, Everett F. Hall, joined the organization of 


license dated Seprember 24, 1970, issue oumber 
2-4. I have been active im the industry and | am 
now sailing chief mate with Farrell Li 


George Vance 


unlimited Master's license 6-9 issue, 

MMA&P in 1943. Have sailed as Master 

and Tankers, have experience in 

Labor and Management Relations. I was elected 
served two terms on the Executive Commt- 


I will endeavor to get s member- 
ship referendum for a constitutional amendment 
for a two term limit on ai! elected Union officials. 

ill also work for a more equitable pension pian 
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William M. Caidwell 


The purpose of Masters, Mate's and Pilots ex- 
istence is to improve the economic status and 
protect the welfare of its membership. For MM&P 
to maintain leadership in attaining these things 
for Masters, Mates and Pilots, a strong froat 
must be presented. 

MMA&P must always have complete autonomy 
of its affairs, and must nsver submerge its identity 
to any group. This so it can always negotiate from 
& position of strength to advance its progressive 
programs. 


Membership participation in the affairs of 
MMA&P guarantees this strength and is insurance 
for our future weifare. I will continue to work for: 

An American Flag Merchant Marine manned 
by MM&P masters and Licensed Dock Officers 
working under agreements for wages and work- 
ing conditions, second to sone. 

Uniform agreements, pension, welfare and 
vacation plans merged. Guaranteed lifetime pen- 
sions through solid financing with widow's pen- 
sions and dependant’s rights fully protected. 

Substantial escalator 


The goal of two crews for every ship, with 
& guaranteed annual wage. Opposition to reduced 
manning as being the answer to all industry's 


emg. 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


Gerald L. Johnson 


Qualifications-Background: Unlimited Master's 
License, Sth issue, member since 1944. 

Bachelor's and Master's degree from Univer- 
sity of Minnesota, 1948. ¢ 

Chief Mate and Master on Tankers through 
1962. 

Pier Superintendent — Long Beach, 1962 to 
1965 Generai cicgo ships. Active in negotiations 
with Marine Clerks ind Office Workers contracts. 

Chief Mate and Master oa Contsinerships 
from 1966. 

I am fully awarc that the AMO is a real 
threat to our >ittorcal jurisdiction which results 
in the erosio: of jobs and of vital importance 
to the stability of our offshore pension fund. 

For too jong it has been my observations as 
a working Master, the Pilots and Iniand mem- 
bership have been negiected. It may come as a 
suprise to practically all the IOMM&P member- 
ship that because of this neglect and poor ad- 
ministration we have lost Local 47 on the Great 
Lakes with approzimately 600 members. 

I am fully confident that my experience aod 
background qualifies me .or the office. | piedge 
to work and serve in the best interests of all the 
members of the IOMM&P. 

I urge you to vote Frank Scavo for Interna- 
tional President and Tim Brown for International 
Secretary-Treasucer. 


John R. Seybert 


I have been a New York member in good stand- 
ing sce graduation from Kings Point in 1963. 
1 am presently secretary-treasurer of the former 
Local 88 Building Corporation. I hoid a valid 
second mate's license, issue oumber 2-3. I am 
a graduate of the University of Cincinnau Coliege 
of Law, 3 member of the New York and federal 
bar. I have over three fuil years at sea on tankers 


passenger ships and freighters, including my last 
as second mate oa we Erick Hoizer 
is 1973. 


1 am against the 6% Assessment. I fought 
for its’ defeat at Princeton, NJ. in 1972, In 1974 
I prepared and commenced a law suit which 
resulted in the return of approximately $230,000 
im illegally collected monies. 


I support open meetings and minimum 99 
day membership referendums. In 1973 I brought 
suit because second and third mates were being 
removed from their ships without a favorable 
referendum. A coetract referendum was then held. 


IT have fought for pension reform. I support 
8 realistic top limit on pensions. 
I will work for s reduction in son-cssential 


port officials, limutatios of official's salaries and 
& return to active union organizing. 


Robert J. Lowen 


Unlimited Master 47, 8/13/73. Continuous 
membership Offshore since graduation USMMA 
1952. Unlike my two opponents, | am no part- 
time sailor! Pension plan records show sailing 
credits averaging 350 days yearly. Almost twenty 
years sailing . .. majority as Master. 

In 1972, your votes clected me Secretary- 
Treasurer by the largest plurality any International 
Office, has received recently. I have tried to 
honor that confidence by remaining open to sug- 
gestions, candid in my comments, diligent in my 
duties, and always available to the membership. 

During my term of service, I have gained 
valuable experience through involvement . . . 

Nonstop Negotiations for Best Offsh: « Con- 

tract Ever. 
Trustee East and West Coast Plans. 
Helped Double Pilot Division Size; Initiated 
Pilot's Health Plan. 

MEBA, SIU, AMO, TBU Job Disputes for 
Offshore and Inland. 

Congressional Legislation. 

Military Sealift Union Representation Elec: 


tion 
— Canal, FLORIDIAN, SIBONFY, 
NLRB Hearings: LPB'S; Arbitrations. 
Directing Union's Financial aad Administra- 
tive Aflairs. 
Costract Enforcement. 
I ask your support -— and your vote -— not 
oaly for me, but for President O'Callaghan and 
those candidates supporting him and his Adminis- 


A United, Experienced, Knowledgeable Team 
oa the Bridge will protect your interests. 

FOR CONTLXUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE (YCALLAGHAN TEAM. 


Timothy A. Brown 


Qualifications: Unlimited Master's license, issus 
i-d. Seven years sailing experience on tankers, 
dry cargo and containerships in all berths through 
Chief Mate. Member conuawously since gradua- 
tion from Kings Point 


Masters of Science degree im Accounting 
from Wharton Graduate School. 


Masters of Business Administration degree 
specializing in Labor Relations from Wharton 
Graduate School. 

Plaintiff in class action lawsuit whicn pres- 
sured the International into returning monies im- 
properly from the membership retroactive to the 
6% dues ratificauon date. 


Platform: The Unity Committee favors a 
reasonobdle ceiling on the pension and a narrow- 
ing of the gap that currently exists between those 
at the top and those at the botiom. A total review 
of the pension by an independent body is needed. 

We favor a reduction in the salaries of off- 
shore union officials of at least 10% and a re- 
classification of some ports in order to establish 
a closer parallel between the amount of shipping 
done in a port and the salary paid for the unioa 
representative in that port. 


1 ask your support of Frank Scavo for tn- 

President Jerry Johasoa for Interna- 

tional Vica-Presicent, and ali members recom- 
mended by the Unity Commuttes. 


NEW YORK PORT AGENT, 
VICE PRESIDENT ATLANTIC 
(And Convention Delegate by Virtue of Office) 


Charies N. Henning 


Joseph B. Gaier 


Master's License — Unlimited — Issue 7-10. 
Sailed in all Licensed Deck Officer capacities, 
including Master. 

Presently serving as Vice President — (Adian- 
tic), and New York Port Agent. 

Trustee Masters, Mates and Pilow Pessian, 
Welfare and Vacation Plans. 

Trustee Masters, Mates and Pilots Maritime 
Advancement, Training and Education Program. 

Trustee Masters, Mates and Pilots Jomt Em- 
ployment Committee Convention Delegate 
(LO.M.MLAP.) and (N.Y.S. AFL-CIO). 

Technical Adviser for the ‘J.S. Government 
to the Inter-Governmental Maritime Consullative 
Orgenization (i.M.C.O.) and International Labor 
Organization (1.L.0.), London, England and 
Geneva, Switzeriand. 

Member N.Y. Labor Council (AFL-CIO) and 
Port of N.Y. Mazsitime Coordinating Council 


If elected, I pledge to continus to work for 


FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O’CALLAGHAN TEAM. 


Charlies A. Hemming 


As a candidate chosen by Memburs for a Dem- 
ocratic Union (MDU) to seek the office of Port 
Agent/Vice President, Offshore Division (Auaa- 
tic) and Convention Delegae, I am pledged to 
the principle of full and final authority to our 
MM&P Union by our membership. I shail ini- 
tiate a consitutional change tc enable our mem- 
bership to fully exercise that authority. Foremost 
amoag important matters which [ believe the 
MM&P Membership has the unequivocal night 
to decide are: 

@ Labor Contracts 

@ Pension Fund Pro- 


grams 
@ Buildiog and oper- 

ating new facdities 
@ Transfer of money 

among Plan Funds 
@ Major MM&P Pol- 

icy changes 

Urs az, I pledge to make fal financial dis- 
closure angually. 

A KNOWLEDGEABLE MEMBER IS A 
MEMBER EQUIPPED TO VOTE INTELLI- 
GENTLY. LET THE MEMBERSHIP KNOW 
THE TRUTH AND A UNION IS SAFE! 
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GALVESTON PORT AGENT, 


VICE PRESIDENT GULF 
(And Convention Delegate by Virtue of Office) 


PHOTO TECHNICALLY DEFICIENT 


Leonard L. Gause 


As candidate for Port Agent, Port of Galveston, 
Vice-President — Gulf Coast — I earnestly soli- 
cit your support and submit my qualifications as 


My seagoing career as a Licensed Deck 
Officer began during World War II afer gradua- 
thoa from Kings Point in 1944, After serving on 
active duty as Lieutenant USNR during the 
Korean War, | continued my education and re- 
ceived a Bachelor of Science Degree in Mautical 
Science. [ hold an unlimited Master's License, 
oT 
1974, 

Ona October 27, 1970 I was appointed Field 
Representative, Port of Corpus Christi, Texas. 
My letter of appointment is quoted in ;art here- 


4 vessels and Tankers.” Signed by Robert 
L. Jones, Vice-President, Oifshore Division, 


1 am declicated to the basic fundamental that 
the controi of our organization be returned to the 
membership where it rightfully belongs. This goal 
can best be achieved by clecting Frank Scavo, 
Gerald Johnson and Tim Brown, for interna- 
tonal Officers. 


Robert L. Jones 


In eight consecutive elections, the membership 
has afforded me the honor of being President of 
a Local. Vice President (Gulf) — Port Agent, 
Convention Delegate and member of the Nego- 
tating Committec, 

By appointment, I hold the office of Trussee 
on the Pension, Weliare and Vacation Plans. 
Nincteen years of service on the Plans reflect an 
aggressive record of introducing and pursuing 
the adoption of vast improvements in benefits 
for the membership and their dependants. 

I have devoted some twenty-three years to 
the service of the membership and the Oranizs- 
tion. When not required to be elsewh~e on busi- 
ness, | work and remain in the office, being avail- 
able to Officials end members. 

I shall not spend the Union's time going from 
port to port, boarding vessels and campaigning 
fer office. | make oc flowery promises to get 
votes. My program is to work to make our Or- 
ganization stronger, afford job protection, increase 
job opportunities, contract improvements and en- 
forcement thereof. 

I make no claim to being a ship's Master. i 
do, however. pride myself on being a first class 
Union Official and Licensed Deck Officer and 
I respectfully solicit your vote. 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM, 


Arthur Holdeman 


Master's License. Master's experience on both 
tankers and freighters. 

Will work towards; reinstating membership 
meetings; Insuring fair and impartial elections 
and referenda of not less than 90 days; economy, 
we must re-evaluate the whole financial struc- 
ture of the union. Will also work towards having 
the whole pension structure studied by profes- 
sionals. 

The ILA affitiation must be checked over 
thoroughly. The Consutution needs many changes, 
one, to allow the election of Offshore President, 
Vice President and Secretary-Treasurer by ¢ 
direct vote of the membership of the Offshore 
division. 
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SAN FRANCISCO PORT AGENT xs. 


WICE PRESIDENT PACIFIC 
(And Convention Delegate by Virtue of Office) 


Jack Ofelt, Jr. 


Graduated Kings Point 1962 Deck; Northweszern 
College of Law 1968. Sailed on license, cargo 
vessels, passenger vestels and tankers. Unlicensed, 
A/B tankers. Practicing wial attorney. 

MM4&P *,embers sow have no voice in union 
affairs, all they have is their vote. Use it! If 
elected, I will work toward the members’ wishes 
controlling the officials’ acts. 

The union is involved in much unnecessary 
litigation. I will endeavor to prevent that to the 
best of my ability. 

If elected I will work toward: 1) Resolve 
members grievances within 3 days, 2) Reinstate 
meetings; reevaluate quorums, 3) Organizing new 
companys — land and sea, 4) Pension reform, 
raise base, review investments; 5) Revert to 200 
days pension qualifying, 6) Overhaul constitu- 
tion ~~ less power off'cial; 7) Better relation with 
other sea-going unions; 8) ILA affiliation review- 
ed, publiciz:d; 9) Terminate special funds; 10) 
Proposed annual budget with disclusure; 11) 
Overhaul training school; 12) Better contract 
enforcement: 13) No strike without vote. 

To insure the above, [ ask you to vote for 
MDU and WC Coenmittes candidates. Thank you. 
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Virgil G. Valentine 


License: Master, Ualimited. Education: Arizona 
State College 1949-1950. Kings Point, Class of 
1954. University of California, Graduate School, 
1960-1961. 

Experience: 1954, A.B. and Third Mate on 
Tankers out of Philadeiji... 1955-1960 Active 
Duty, U.S. Navy on Cargo Ships and Destroyers 
and Instructor of Naval Science California Mari- 
time Academy. 1961-1974, Sailed on Freighters, 
Lash, and Container ships as weil as tankers of 
drug store, chermucal and super-tanker classifica- 
tion as third, second and Chief Mate. 

MMA&P Union Activities: 1965-1966, Alter- 
nate Member, MM&P Local 90 Dry Cargo Nego- 
tiating Committee. 

1965-1970. member, ERC Committees, Local 
90, San Francis. . 

1967, member of Local 90 By-laws Commit- 
tee and author of Locai %) by-law clauses re- 
q ing run off of candidates for office and con- 
tract ratification by members by Postal Ballot. 

1967, elected Trustee of Local 90 and served 
in such capacity during 1968-1969. 

1949-1970, elected member of Local 90 
Degotiating commuttee. Originator of Jurisdiction 
clause in our cortracts. Co-author of MM&P Dry 

Negotiating Committee Minority Report. 

1971-1974, elected Delegate to International 
Convention of IOMM&P and served as delegate 
to 1973 and 1974 conventions. 


Orion (Bill) Larson 


Have been 2 continuous member of IOMM&P 
{former Local 90) and its successor, [OMM&P 
Offshore Division since February, 1941 when J 
received my original License. [ am presently 
licensed as Master, issue 6-9, issued 22 Decem- 
ber, 1969. 

Have sailed in ail Licensed Deck Officer 
ratings on Dry Cargo, Container and Passenger 
Vessels from Junice Third Mate to and includiag 
Master. 

Am presently $6 years of age and after some 
corrective surgery in 1974, am enjoying good 
health. 

Was elected to the office of Secretary-Treas- 
urer of former Local 90 and took office December 
23, 1963. 1 was re-elected to that office in 1965, 
1967 and 1969 and heid that office until the Con- 
solidation on October |, 1970 when I became 
Executive Assistant Port Agent, San Francisco 
and alternate Vice President Offshore Division 
(Pacific). 

On January 1, 1972, I was elected to the 
office of Port Agent, San Francisco, Vice Presi- 
dent Pacific —— Offshore Division and while 
yerving im that capacity, actively particrpated in 
the formulation of contract and in the 
negotiation of the 1972-1975 Master Contract. 

From 1964 through 1971 | was a Trustee 
on the Joint MMP/PMA Plans, and in January 
of 1972, became Chairman of the Joint Trustecs. 
T am also a Trustee on the M.A.T.E.S. Program. 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 
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DEEP mo 1% Specie Mection juppioment 


Vincent M. Federico 


Creduated from Mass. Maritime Academy in 
1962 and have actively been engaged in the 
Maritime Industry since. “-rved on Tankers and 
Cargo vessels under Dee, Sea Contracts and 
Towing Vessels under Inland conditions. 

I believe in a strong union and to have this 
we must have conscientious informed, and avail- 
able officials who are willing and able to work 
closely with and for the Membership. Having 
taken part in two major contract negotiations and 
serving on various union committees as a rank 

, I believe { have shown » wil- 
the Unios's interest over 
the results speak for them- 


shipped both Offshore and Inland, 
familianty with both divisions. At 
ia the New Engiand Area, [ 
of value to the Membership 


conditions that are pertinent to 
im beth areas if needed. This is 
believe no other candidate for the 
. I also pledge myself to be avail- 
lembcrship on an unlimited basis. 


Frederick S. Laird 


Member of MM&P July 194° and remained in 
good standing since. I hold valid Masters License, 
any ocean, tounage, horsepower steam or diesel, 
with pilotage. 

Sailed C/Mate, 2/Mate, 3/Mate, Freighters, 
tankers, of all types and well aquainted with sea- 
faring members probiems. 

Well aware of probiems in Port of Boston 
and Northeast Area, having assisted in some of 
the Port of Boston duties at various times, also 
being consulted by present incumbents in belpizg 
solve these prodiems. 

Wil! render prompt impartial service eight 
hours daily to all as per Constitution and Ship- 
ping Rules, ail ships visited, Masters, Mates 
views on ail problems obtained. 

Will try to obtain equalization of wages for 
all members in line with recently negotiated 
10.2% granted for 1974, Masters, Mates, on 
Boston Towboais, Boston Fuel Transfer Vessels, 
recenly ottained by Port Agent Patrick J. King. 

Not affiliated with any group, but will work 
with anyone, group, for the betterment of the 
Masters, Mates & Pilots, and its members. 

I endorse the following members; 

Patrick J. King for International President, 

William McLaughiia, Asst. Fort Agent Provi- 
dence, and Fred S$. Laird Candidate Port Agent 
Beton. 
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NEW ENGLAND AREA—Port Agent (Boston) 


MK 


Frank C. Flaherty 


Received original Third Mate's license September 
1942. Joined former Local No. 11 Masters Mates 
aad Pilots on February 23, 1943. Have remained 
a member in continuous good standing from 
then to present date. 

Hold an unlimited Master's license 5-9. 
Presently serving as Assistant Port Agent 
IOMM&P Offshore Division, Boston, Massa- 
chusetts. 
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NEW ENGLAND AREA—Port Agent (B (Boston) 


NO PHOTO SUBMITTED 


Anthony J. Belmonte Andrew G. Oughelitree 
am thirty five years of age, hold second issue 


14 years ago. My continuous sailing in all 
Gives me a weil rounded view of the prob- 


eal conditoas are changing daily, and NG STATEMENT SUBMITTED 
we must be willing to change our leadership to 
mea who will be able to keep up with the times, 


It's time for a change to younger, more ag- 
gressive leadership who will work for, and in- 
sure, the benefits of all. A vote for me will be a 
step in this direction. 


NEW ENGLAND AREA 
Assistant Port Agent (Providence) 


William J. McLaughlin 


I am ronning for the position of Assistant Port 
Agent in the New England Area. [ am not a 
member of any group or faction, but am running 
as a true rank and file member of the [OMM&P. 
My allegiance is only to the IOMM&P and ALL 
its members. Obtained original license in 1946. 
Joined Local No. 11 of JOMMAP that year. Have 
been a member in continuous good standing since 
that date. 

During the ensuing years have sailed as Chief 
2ad and 3rd Mate in Dry Cargo, Tankers, Bulk 
Carriers and Tugs. Have also been active in 
MMAP affairs in the New England Area, having 
served o@ various union committees and acted in 
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George E. Landrigan 


George E. Landrigan: Master's License 5-8. Have 
been a member of IOMMA&P since receiving my 
Third Mate's license in November, 1945. Served 
in all capacities from Third Mate through Master. 
Heid elective office under the local system, serv- 
ing as 2nd Vice President of Local 11 a'-o Ist 
Vice President, Clerk Dispatcher as required by 
the Local 11 constitution. 
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Vincent J. Yakavonis 


Panta t=\ 


William F. O’Brien 


My primary purpose for seekio position is 
that I don't believe an official 15 of 20 years 
ashore can adequately serve the interests of the 
membership as Assistant Port Agent. 

Our organization today is in 3 position of 
greater strength than it has been for a long time 
and we have @ pretty guod contract. It will take 
an active Licensed Deck officer who is aware 
of our problems on the ships and our problems 
in the organization ashore to best serve the mem- 
bership and to heip realize a!l the benefits due 
us from our position and contract. 

T don’t think bureaucracy and red tape should 
cover up ineptiiude, lethargy and indifferences 
nor should a secretary be running our union hail, 
no should a member have to make an appoint- 
ment to see his elected port official. 

If T am elected I intend to be a full time union 
representative. | wont presume to claim to change 
aational policy Sut I will cover the ships and 
solicit your ideas and feelings about policies ship- 
ping rules and goals for our union, ari make 
these known to the General Executive Be ard and 
convention. | intend to settle your beefs aot pro- 


Malicoim A. MacDonald 
My qualifications are: thirty years im the Marine 


Industry starting ia the Focsie. 
1 have a valid license. | am a former member 


is for the betterment of the Members 


Milton A. Andrews 


NO STATEMENT SUBMITTED 


Joseph DeVico 


My same is Joseph DeVico. I save been a mem- 
of the MM&P since 1942. I hold a 6th issue 


NEW ENGLAND AREA 
Assistant Port Agent (Providence) 


John P. Hemmalin 


I am a graduate of Massachusetts Maritime Acad- 
emy, and am a third generation member of the 
Masters, Mates and Pilots. I hold a valid license 
and have never been expelled or suspended from 
the Organization. 1 have sailed coast-wise and 
foreign on dry cargo and tanker vessels. 


My last assignments were on the S.S. Green 
Springs of Central Gulf Company, and the S$.S. 
Pasadena of the Trinidad Corp. 


If elected I will serve the membership to the 
best of my ability and with the same enthusiasm 
and vigor that I expected from the officials. I 
will endeavor to board every vessel coming in 
to the area. 
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James J Brady 


My same is James Brady (age 33) I have never 
been a candidate before for any union office. 
The MM&P has been good to me. [ received 
my first license in 1968 through the origina 
mates training program and advanced myseit 
by attending both CARS and ABCT and upgraded 
my license by attending LAP. I am currently dis- 
mayed by all the different factions that want 
to fracture this union. 

There were only two rank and file observers 
besides myseif who attended all sessions at the 
recent MM&P convention, | was impressed with 
the manner in which it was conducted. My iast 
employment was aboard the Empire State as 
Senior taining officer and navigation instructor. 
This vessel is the training ship for the mariume 
college, State of N.Y. better known as “Fort 
Schuyler.” Other employment consists of frequent 
sailings on both dry cargo and tanker vessels. 
Sailed om the maiden voyage of “Overseas 
Juncau” The first one with three mate manning. 
To serve you in the New England Area I need 
your vote. 

FOR CONTINUED “IMAP PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM, 


Richard J. Polachek 


I em presently serving as Assistant Port Agent, 
No, 1, 8 position ‘he membership elected me to 
following the consolidatk.. in 1971. Price to t+ 
consolidation, I held every elective offre fh 
Patrolman to President of former Local 88, 

Have been in the Merchant Marine since 
1935 and a member of Local 88 since 1942, 
which I joined upon eraduation from Fort Trum- 
bull. Active in all sivikes, Chairman and member 
of many necessary Union Committees. Capable 
and willing to Chair Regular Port Meetings. 

I have served as an elected delegate to every 
International Convention since 1960. I have also 
served on the Contract Negotiating and Ballot 
Committees since the consolidation. 

As I have done in the past, I will continue 
to ewsure that the Shippiag Rules, Constitution 
and Contracts are enforced. As a Representative 
to our Pension and Welfare Plan. | will continue 
to press for proper funding, so that all Pensions 
will be guaranteed. 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O’CALLAGHAN TEAM. 


G. N. Haleblian 


Prior to joining MM&P, served as elected officer 
in independent iankermen's union. Processed 
goevances, prepared cases for arbitration, re- 
searched contract proposals, negotiated contracts. 
Made cutbacks in union expenses resulting ia 
black ink fer the first time in 25 years. Insured 
sound pensions by i‘ xg thorough pension 
analysis by professioua pension consultant. 
Utilized due process of law in dealing with 
management, when necessary, with complete suc- 
cess in the courts, before the NLRB, USCG, and 
0a one occasion the US Court of Appea’y. Served 
as Director of Elections for 20,000 member 
AGVA (AFL-CIO). Supervised the conduct of 
all elections and referenda without challenge or 
complaint. Consulted frequently with Dept. of 
Labor regarding secret ballot, election procedure, 
etc. Joined MM&P June 1967. Sailed tankers, 
container ships, RORO, LASH, and general 
cargo ships. A solvent pension pian is my top 
Priority item. Faver reducuon in elected officers 
salaries by 10%, and the elimination of the 6°% 
vacation cut. Strict, uniform shipping rules ii 
ell ports to protect job secunty, and closing the 
‘raiernal gap between Masters, Mates and iad 
and 3rd Mates in the hall and on the ships. 


KR0a'7a 


NEW YORK—Exec. Assistant Port Agent 


hisisd a 
H.‘L. Nereaux 


Member, Fort of New York continuously since 
1986. Labor studies N Y. Labor College Elected 
assistant Port Agent N.Y. April 1974. 

First member of che off-shore Division to be 
elected Nationaly. : 

My past and present pariicipation in Kank & 
File activity have aided me in making daily 
decision when handling Grievances as Asst. Port 
Agent. 

Chosen by members for a Democratic Union 
and West Coast Mates Committee for the posi- 
non of Exceutive Ase! ‘ort Ageat. Will abide by 
ithe praciples set forth in tneir platform. 

Wii continwe to work for membership con- 
trol of (our) Union. ~ 

I betiewe the rights of the members to be pre- 
eminc«t, the Union shall be governed by clearly 
defines rules, raufied by the membership. 

The Officials Shall lead and serve with in- 
tegrity, and ability and with complete resporisive- 
ness to the needs and wishes of the membership. 
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Lawrence A. Burlingame _ 


I believe that I am qualified to represent you as 
& union official. I have had many years of ex- 
perience on all types of tankers (including chem- 
jcal tankers) and have sailed on containes and 
dry cargo ships. At present, I am sailing oa a 
coast-wise tanker as a deck officer. 

I you elect me to office, I will demand the 
following: 

1. Restoration of the division of wages when 
a vessel sails short handed. 

2. Reinstatement of the uncovered time clause 

3. Renewal of the severance pay clause. 

4. Introduction of an escalator clause for pay 
raises to meet the cou of living. 

$. Termination of the 6% deductions of our 
vacation money taken out for union dues. 

6. Reduction of the required time for four- 
quarter yearly pension credits, to two-hundred 
days per year. 

lf you elect me; I wiil board your vessel when 
you dock or anchor and have your claims and 
disputes settled before your vessel sails. 

Before the union calls a strike, the member- 
ship shall have a stnke vote, and be informed of 
the issues invoived. 

Promote coperation with the other maritime 
uaions to avoid any sweetheart contracts that may 
reduce manning scales to three mates per ship. 


Frank Radomski 


T bave put my time in before the mast and also 
have had previous Union experience. 

I have been a member of this Unioa since 
1967 following my graduation from the Mates 
program in Galveston. I have supported the [a- 
ternational Officers on the consolidation of the 
locals to strengthen the Union and the bracing 
up of the organization through an affiliation with 
the ILL.A. 

A Union is only as strong as its members. 
I believe the collective bargaining agrecinent 
must be lived up to, and, when elected, | shail 
endeavor to enforce strict micpretation of it 
whenever needed. 

1 also reserve the right as a Union member 
to give coustructive opinions t the proper of- 
ficiais to benefit U2 majority of the members and 
the Union as @ wile. 

FOR CYSTINUED MMA&P PROGRESS, 
PROSPERITY ANS: STRENGTH VOTE FOR 
THE OC ALLAGHAN TEAM. 


~~~ Edward Gras 


I am presently serving as the Assistant Port Agent 
in the Port of New York. In this capacity I have 
the opportunity of meeting with a broad range 
of the membership and having direct exposure 
to the problems facing our organizauion at this 
time. 

I presently hold a Master License 2-5. I am 
38 years of age and have 1S years of MM&P 
pension credits. I have sailed since my gradua- 
tion from Kings Point in 1958 in all licensed Deck 
Officer capacities up to and including Master on 
Freighters and Chief Mate on Tankers and Con- 
tainer Vessels. I have never held any job except 
MM&P covered employment since my graduauoa 
from Kings Point. 

I have no outside business interests, and if 
elected, will devote my entire cffort to meeting 
the member's aceds and improving our condi- 
tions in the best interest of trade unionism. 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FUR 
THE O'CALLAGHAN TEAM. 


Joseph A. Stanley 


As the incumbent, I have had the opportunity, 
here in the Port of New York, the organization's 
largest Offshore port. to meet a great many ships 
for pay-off and to ascertain and resolve, if por- 
sible, member beefs. Prior to coming to New 
York as Assistant Port Agent, | was clected to 
Union office in the Port of Tampa since 1956. 

While servieg the membership in Tampa, I 
was elected Convention Delegate and also served 
as President of the Tampa Port Coordinating 
Council. 

I have served the membership honestly and 
sincerely, and when reelected, I will continue to 
do my best to give every member an equal oppor- 
tunity for jobs and the services to which they are 
entitled. I siner-c'y solicit your support and vote 
to carry on the: foghest standards that the present 
Adminisiranon Svs :fforded the membership. 

FOR CONTI VED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 
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NEW YORK —Assistant Port Agent 
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Sa 
Robert A. Liddy 


Masters license, 6-9. Served as elected 2nd vice- 
president, former Local 88, in 1966 and 1967. 
Returned to sea in 1968 and sailed in all capa- 
cities, including master. -Just as shipping out 
updated my knowledge of sea-going probiems, 
my awareness of night mate conditions was also 
updated by actively working as such when ashore. 

I am not a moon lighter. I have no other 
profession or business which, if elected would 
preclude giving my full time attention to the job. 
Having always lived in and shipped out of New 
York, | am famuliar with the metropolitan area. 
{ have had experience on many union committees 
and with the interpretation of the contract, ship- 
ping rules and constitution aboard ship and in 
union office. 1 am not associated with any clique 
of committee except a commtee of one to elect 
R.A. Liddy as Asst. Port Agent — New York 
and as convention delegate. 


Victor Soto 


Member since 1947 in New York. Hold valid 
license. If 1 am elected will continue to be posiuve 
and vigilant. I have been part of the opposition 
movement which has been responsible for changes 
in some of our unfair regulations: | am aware 
af the power of the membership as a whole and 
through the membership will continue to act. 

Much effort is needed in promoting changes 
to the present structural set-up of dues, Pension 
and Welfare aid, its administration, Vacations 
and shipping rules, Member, propertics and most 
of all, the protection and exercise of the rights 
of the membership by restoring membership 
meetings. 

Affiliations and consolidations must be & 
vehicle of mutual support and positively not an 
instrument of personal power. 

If elected, { will strive for goals which will 
be equally beneficial to all members and oot 
umoly a lew. 
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Born: July 6, 1938. Graduate of the Master, 
Mates & Pilots Program at the Emerson Hotel 
io Baltimore. Upgraded to 2nd Mate since thea, 
member since 1969. Former member of Local 
88, at present sailing as 2nd Mate on the SS 
SANTA ELENA. 

Ex NMU member good union record there, 
and MM&P Strike Clearance, including O'Cal- 
lahan fiasco with Prudential Grace Lines. 

Good working knowledge of present contract, 
dry cargo and tankers. 

If elected I will serve the need of the mem- 
bership to the best of my ability and work with 
you to bring the U.ion back to the rank and 
file. 


Amos E. Koonce 


Continuous membership in MM&P since January 
1946. Hold fifth issue of Masters License dated 
April 10, 1972. My experiences cover all licensed 
capacities aboard dry cargo vessels, tankers and 
“Special 

Conmmittee,” strike and ballot com- 
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William R. Sorrentino 


I graduated from Fort Trumbull Officer's Train- 
ing School at New London. Connecticut. [ hold 
a Chief's Mate License, issue 6-8 dated September 
1969 Sailed on all types of vesseis. | have clear- 
ance for ail strikes. Taken various courses at 
Queens & Brooklyn Colleges at ight, 

I will fight to restore the following: 

1. Restore “Full and Final AutLonty” to the 
membership. 2. Limited tenure of office to two 
3 years terms. 3. Official’s salanes in parity with 
seagoing members. 4. If eiected, unconstitutional 
faised, money placed in escrowed. 5. Restore 200 
days pension credit year. 6. Equal pensions based 
oa the Cost of Living, Upwards only. 7 Guar- 
anteed annual wages Or suppiemental unempioy- 
ment money. 8. Paid attending school to advance 
one's own profession. 9. Daymates on week days 
for fast turn around vessels. 10. Affiliation but 
not dominated by other Unions. 11. Register for 
shipping ia any port to ship out of that port no 
nged to register for Shipping in any port to nite- 
mate. 12. Eliminate 6% om vecation paid to 
the Union. 13. Restore severance psy, divismme 
of wages, uscovered time. ; 


Age 32. Married, 2 children. Bachelor of Science 
Degree, N.Y.S. Maritime College Licensed Mas- 
ter, Any Gross Tons, Upoa Oceans. 

Sailed in unlicensed deck ratings from 1963 
te 1966. 

Since joining ex-local 88 in 1966, [ have 
sailed coatinuously in all licensed ratings, and 
as Chief Mate from 1970. 

Since April of this year, | have been in the 
employ of the Organization, serving membership 
heeds i Internauonal Headquarters and, more 
tecently, in the Port of New York. I have a 
thorough knowledge of the working agreement, 
Gmen structure, constitution and by-laws, A 
lifelong reudent of the city, and having shipped 
exclusively out of New York, | am familiar with 
all ports and harbor terminals as weil as on- 
tracted 


FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


(—Assistant Port Agent “*°* 


Ernest K. Swanson 


Age 38. Master’s License, Unlirnited (2-5) issued 
in 1970. Kings Point graduate. BS Degree. Served 
obligatory Naval service and joined NY. Lows 
in 1960. Continuous membership in good stand- 
ing. 14 years sea ime on contract tankers, freight- 
ers, and containerships, including 7 years as 
Chief Mate. 

The complexities and associated problems of 
modern vessel operation mandates we have leader- 
ship knowledgeable and expenenced under exist- 
ing shipboard conditions to guarantee our effec- 
tive and comprehensive representation. Mode-n 
Labor Relations arbitration dictates intelligent 
and responsible representation to ensure equity. 

Having personal concern for the future of 
our organizauion, and cur digmcy as officers in 
this changing industry, | can lend support to ali 
who constructively seck to further our progress 
and democracy. Being in concert with the vaut 
majonty of seagoing members in ther enievances 
and frustranons, | will direct my efforts toward 
fectulying the obvious wrongs. | cannot make 
Catravagant promises, since this office does not 
encompass authonty to alter exusung agreements 
of the Coastruction. This power rests ultumately 
with an informed membership. 

I can pledge my honest and diligent effort 
to provide proper representation in resolution of 
disputes; promoting unbiased dissemination of 
pertinent data, and actively unpressutig sember- 
ship views upoa the organization, 


ARUN ee sense 


Cyril J. Ellas 


Being dedicated to restoring union democracy, I 
want contracts ratified before implantation, meet- 
ings held with realistic quorums, and rank aad 
Gile convention representation. 

I believe the pension should be restructured, 
insured and tied to living cosis. Instead of special 
funds, increases should be paid to pensioners in 
this period of inflation amd adduional funds set 
aside for the future. 

Aa effort should be made to eliminate the 
inequities of the tanker base wages and manning 
scales, 

I call upon ail our officials to make full 
financial disclosures prior to this and ail elections. 
Also, ail officials in charge of ports should show 
their operating expenses, so all can compare and 
judge their efficiency. 

If elected, I intend to operate Philadelphia 
in an effective and efficient manner. Reduce costs 
wherever possible and provide service in 2 maa- 
ner befitting an Officer's organization. | wil 
strive to have any monies thus saved passed on 
to the membership by reducing or eluminaung the 
vecation pay deduction. 

IT have sailed actively and been a mem- 
ber continuously since 1960. Hold ualimuited 
Master's License 2-5, dated December 20, 1972. 
U.S.M.M.A. graduate. 


Charles Sunderiand 


if your interested in an independent candidate, 
owning favors to ae one, promising only fair, 
equal and vigorous representation for every mem- 
ber, then vote for me. 

If you want a fuil time Assistant Port Agent 
who will meet every MMA&P contract vessel that 
makes the port of Philadelphia, then vote for me. 

If you feei that our balloting sywem needs to 
be revised so that the will of the membership will 
at all umes prevail. a ballot that we can believe 
in, the vote for me. A foc! proof ballot 1s possible 
and I would endeavor to implement this system. 

If you want a captive candidate. then vote 
for some one else. 

If you want to curry favors for your vote, 
then vote for some one else. 

If you want to be represented during election 
year and forgotten the res of the time, then vote 
for some one else. 

If you gve your ballot to anyone to fill out 
for you, then you voted for some one cise 

If you want more of the same, thea vote for 
some one cise. 

It is sot my intention to impinge upos nor 
be critical of any candidate, thew performance 
speaks for itseif. 
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Philip Vecchione 


Master License, 2-6. B.S. Accounting, La Salle 
College, Phila, 1960. Coordinator (CAP) News 
letter, Phila. 

Sailed all types of ships up to chief mate, 
averaged six months work annually since becom- 
ing a member of MM&P 15 years ago, three- 
quarters of the ume at sea. 

Goals: Re-evaluate all that has transpired 
since that Balt. takeover. On May 28 the courts 
did us a favor im tossing out the roll of baloney 
labelled the constutution. On Oct. 3 the courts 
may hopefully toss out the election in progress 
with the anucipated 30-40% in duplicate ballots 
that will be floaung about. and replace ut with 
one that wili be fully controlled by the Labor 
Depart 

Support: Concentrate the vote on the more 
serious slate of candidates, Capt. Frank Scavo, 
the Unity Slate, as well as other recommended 
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BALTINORE—Port Agent 


James T. Hopkins 


Following graduation from Kings Point, | joined 
the Union in 1960. I saued four years as a Li- 
censed deck officer (present license Chief Mate 
issue 2-4). I began my teaching career af the 
Texas Maritime Academy. In 1967, I became an 
instructor for MATES Program and from 1969 
to May, 1974 I was Dean at MITAGS. 

My teaching experience was a valuable learn- 
ing experience. Among other things, I learned 
that Union members have lost confidence in the 
representation they are receiving. | believe the 
Union and its officers exist for only one reason 
TO SERVE THE NEEDS OF THE MEMBERS. 

Every ship in this port will be met and con- 
wwacts will be enforced. 

A Union official will be avaiable at alt times. 

The Hall in Baltimore or Management must 
be greatly improved so as to properly represent 
8 Union of skilled profeswonals. 

Make your vote work for you, take an active 
part and vote for the candidates who will do the 
job. 


Morris (Moe) Weinstein 


I am running for Port Agent, Baltimore area, 
which is the same job I now hold. | wish to con- 
tinue here because my many contacts are helpful 
in providing efficsemt representation in everyday 
problems. I originally joined Local 90, and re- 
mained there until a discriminatory ruling against 
Local 90 members by Local 14, forced me to 
transfer. I fought injustices and eventually be- 
came president of Local 14. Participated in found- 
ing our training school, obtaining contracts, 
(rustee-pension welfare vacation pian. I am 
proud that our affiliation with the [I.L.A. was 
brought about during Captain O'Callazhan's ad- 
ministration, whose policies | suppon. Consider 
the candidates carefully, not only by their cam- 
paign ‘erature, but by facts that you know as an 
active member. Do not ciect a confused group 
to office with negotiauens coming up soon. Deci- 
sions of officials affect your life aod the lives of 
your loved ones; choose officisis wisely. Don't 
be mutied by “Dirty tncks” propaganda which 
floods your ship or home. Such scuff never con- 
tains a workabie piatform; aever has proof of its 
charges. To continue its gains, this Unioa requires 
STRONG top leadership. 

FOR CONTINUED IM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 
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Herbert J. Mohr 


I, Herbert J. Mohr, 018-16-6224, have been a 
member in good standing of Masters, Mates and 
Pilots since carly in 1944, and have not been a 
member of any other sea going Union during 
that time. I hold a Master's license, sixth issue, 
and have sailed continuously, with the exrcepuon 
of the years from 1957-1961, in all LDO rates 
and Master. 


While ashore during this period | served as 
elected patrolman for the Port of Baltimore. 
Those who were members at that time will re- 
menrber that the ships and ship's pay offs were 
always covered. Since [ left, the watertront has 
been neglected as to visitations and an official of 
Masters, Mates and Puots aboard a vessel os a 
rare sight. 


If elected, | will resume coverage of the 
waterfront as soon as possible, in an attempe to 
keep the membership informed of the current 
happenings in the Union, settle beefs at payoff 
(the proper time) and work towards a goal that 
wil help restore the MM&P good name, which 
has been %0 badly tarnished as of late. 
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CONTINVED MM&P FROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM, 


John Q. Conrad 


As a Sailing member of the Masters. Mates and 
Pilots with over twenty years experience and a 
valid Master license issue 4-7, I feel that even 
though we have made considerable progress in 
the last fow years. the mmeberstup is concerned 
with several important issues 

1. Communication — knowing what is hap- 
pening. 

2. Pension improvements and safeguards. 

3. Leadership responsiveness to the needs 
and desires of the members. 

As Assistant Port Agent I will be dedicated 
to a program that will emphasize improvements 
in each of these three areas. Specific umprove- 
ments that I will push for are: 1. a local news- 
letter to get the word out and keep the members 
ig touch. 2. improved funding of our pension 
with a study of the possibility of revising the 
rules to permit earlier eligibuity for benefits. This 
mught have the result of improving the advance- 
ment opportunities of the younger members. 3 
Timely utilization of the bene! !s provided by the 
Penvoo Reform Bul jus passed by the Senate. 4 
Shipping rule changes to improve advancement 
opportunities for younger members. §. Review 
of the organizauonal rules wth a wew to liming 
the tenure in any particular sifice to a reasonable 
oumber of terms. 


Member of Organizavon since 1998. Sailed Tank- 
ers sad Frewhters ia various capacities. Strike 
Gesrucces for all tnikes. Strike comeautioe Port 
of Bakimore. 

I shall fight to restore union mectiogs each 
month. To keep members more informed. Allow 
members 10 have an active part and voice im all 
tmagor decisions amd polscses im ows great Or- 


gamzanon. 

I shall fight for 200 days for a years peasion 
crogus. 

Final powers in membership. Officials oc- 
countable to Membership. All salaries to bs rati- 
fed by the membershup. 

improved service to memebers aboard ship. 
Restore Honest Elecuons. Day mates for ail fast 
turnarouad vessais. 


Martin L. Schultz 


T am a candidate for Assistant Port Agent -—— 
Baltumore, and have been a member of MM&P 
for the past 18 years. | am a graduate of the 
Federal Maritime Academy — age: 39 — have 
sailed in ail licensed capacities, including Master, 
and presently hold a 3-6 Master's ‘license, with 
pilotage. [ am confident that I can discharge 
all duties placed in my hands and will actively 
strive for consistent and adequate representauon 
of the membership in the Port of Balumore and 
environs. 

At present — as in many previous elections 
— the entire membership is enulfed with a deluge 
of propaganda, half-truths, and inuendos. [ron- 
cally, none of these reiate to the pressing issues 
we face today. No union can long stand unneces- 
sary dissentuiom and internal strife. The ume is 
NOW — to decide whom you wish to carry on 
the exccilent work already started by the present 
Internatienal admimsiration. Doa't let your dol- 
lars and votes go to waste, elect officers who 
make your beef thew beef!!! Do not allow apathy 
to win this election 

FOR CONTINUED “IM&P PROGRESS. 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


hi*** P ame 1994 Eporciel Eectien Sappiomect 


Willlam K. Beach 


Joined Masters, Mates & Pilots in 1946, have 
been a member in good standing since that ume; 
License Issue 4-7, expires June 1977. 

In 1961, I was elected Patrolman, Port of 
Norfolk, in Aprii 1966, was appointed Acting 
Agent until a special election could be held, at 
that time, | was elected Ageat for the Port of 
Norfolk and have been re-ciected Agent in every 
election since that time. Prior to being elected 
an Official in the Port of Norfolk, over a period 
of years, | served on various commutiees in this 
Port; since 1962, I have attended all convenuons 
and participated in negotiations. 

I will continue tc enforce the contract and 
handle all grievances efficiently and honestly, my 
goal has been and will comtinue to be, repre- 
sentation of the membership at ail times; [ feel 
that my pasi record speaks for itself. 

if 1 am re-elected, I pledge to the membership 
that I will continue to serve ail of you to the 
very best of my abiity just as | have dose wo the 


past. 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM, 


Jacob Spiegel 


NO STATEMENT SUBMITTED 


Edward W. Simmons 


Age $1, member continuously for 29 years, pre- 
senly Chief Mate on a buik carrier. Served as 
Business Agent of Local 9, Norfolk Virginia from 
1959 to Apnl 1966, resigned pror to merger 
with Local 14 of Balumore. 

If elected 1 will work for: 

Restorisy membership meetings in all ports 
with an international official attending at lean 
once a year. 

Complete financial disclosure of international 
receipts & disbursements mailed to cach member 
anqgualy. 

Eliminauon of usnecessary officials. 

Reduce 6% vacation assessment to 2% 

Commence talks mimediaieiy with all license 
groups to form a union of ali officer grours. 

Equal pensions for equal credits. Pensions to 
tange from 400 to 700 dollars for 20 to 10 vears. 

Group term insurance of $59,000 per member 
under offshore contract, with family iasurance. 

30 days vacauon annualy for ail orficiais. 
Reduce salaries of all officals by 10°. All 
olficials be granted 60 days icave per year, with- 
Out pay, lo go to sea 


Martin E. Pecil 


I am now serving the Membership of the Inter- 
national Organization of Masters, Mates and = 
Pilots in the Port of Norfolk, Virginia, as Assis- , 
tant Port Agent and Plan Representative, desig- 
nate. I have been a member of this Organization 
om in good standing since 1952; Unlimited Master 
License, Issue 3-6, expires March 1979. 
Prior to my becoming an official in the Port 
} of Norfolk, with the exception of two years when 
Ls I was inducted into the Military, I sailed con- 
tinuously on MM&P Contracted Vessels un all 
licensed capaciues uncluding Chief Officer. 

IT am a strong advocate of unity and will work 
as I have in the past for the betterment of the 
Organization. From the on board representation 
and the personal contact that I make with the 
members, | {eel that I have gained the expenence 
aad expertise to quaiily me for uns job. 

If elected, I will conunue to board vessels 
fepresenting the members to the best of my 
ability as | have in the past. 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


i 
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Marion C. N. Wells 


I feel that it is time that our Union becomes 
& membership rua union and that any impor- 


put into effect and then be told about it. 
I am for eliminating the 6% and raising the 
dues so that everyone is paying an equal amount. 


should be a must for all officials. 

T am aot going to say “I will do this’ or 
“{ will do that” because I think that the mem- 
bership is tired of being “I am going to 
do.” However, | will say that when I am elected 
and if ihe membership will back me, and vor 
OQ unportant issues, together we can get these, 
nated, 


MMEP — 1974 Special Mection Sapplemset 


Julian C. Allen 


T am 56, came up through the focsle. Joined 
IOMM&P April, 1981. Satled steady since in 
various capacities, 23 years penswn credits. 13 
years Tankers, 10 on Freighters. East and West 
Coast Freighters and Tankers. ['m familiar with 
todavs Ships & working conditions. Have taken 
part 9 Union activities wherever and whenever 
possible. Will give you my best. 


Local 88; after 29 days picketing own ship in 
1946, transferred «> Local 14, Balumore. Trans- 
ferred Local 4 w 1952. { have never held with- 
drawal card or been delinquent in membership. 
Fully aware of problems today confronung our 
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Allen C. Scott 


Candidate for the office of Port Agent, Jackson- 
ville and Convention Delegate, Offshore Division. 

IT have been a member of MM&P im continu- 
ous good standing since joining in 1944 with ao 
original third mates license. i presently hold a 
valid lic 1se as Chief Mate, Oceans, issue No. 
6-8. | ha. > saued in all capaciues covered by my 
license. 

As Port Agent for Jacksonville since the for- 
mation of the Offshore Division, I have worked 
in conjunction with ::¢ International officers to 
upgrade the services to members to that cf a full 
service offshore diviscon port. 

1 am serving as an organization trustee oa 
MM&P Vacation Plan, MM&P Tanker Vacation 
plan and as an Alternate Trustee of MM&P 
Peasion and Welfare plans. 

I have served on Internavonal Negotiating 
Comm¢nuttees, the Offshore Execuuve Council, aod 
have participated im major stnkes and job ac- 
tons since jorning the organizanon. 

As Convention Delegate, { have served of 
committees including Constituuon, Execuuve 
Committee reports, Shipping Rules. Gnevances 
and Appeals, Laws and Legniauoe and others. 

There is no subsutute for expenence. As the 
experienced candidate for the office of Port 
Agent, Port of Jacksoavule, | respectfully solicit 
your vote and support. 

FOR CONTINUED MM4P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


NMOBILE-—Port Agent 


i” 


Francis E. Kyser 


Since obtaining my first license in 1953, I have 
been a continuous member of the International 
Organization of Masters, Mates & Pilots, I have 
served as Port Agent for the Port of Mobile 
since the consolidation and subsequent election 
in 1971. 

I served as Patrolman for two terms—1966- 
197] under former Local No. 4. Following the 
consolidation, I ran unopposed for the office of 
Port Agent to which | was elected in 1971. 

During my period of clective office, I have 
served as Convention Deicgate and as a mem- 
ber of the Offshore Executive Board. | am dedi- 
cated to making our Union strong for all the 
membership, regardiess of thet licenses held 
and to continue the high standard of service to 
which wur members are entitled. 

I earnestly solicit your support in the tasks 
to be accomplished 

FOR CONTINUED MIM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


Walter J. Anderson 


Qualifications: Chief Mates License, Unlimited. 
Sailed in all capacities covered by my license. 
Dry-Cargo and Tanker expenence. Both retro 
leum and Chemical. Experience in Labor Rela- 
tions. 

Views & Goals: Reinstate monthly member- 
ship meetings. Lower the quorum and encourage 
membership attendance. This is the real back- 
bone of Unicon Democracy. 

Compulsory 90 days duration for all refer- 
endums and assurance of honest elections. 

Ao immediate reducuon of Officials’ salanes 
that will be equitable to the membership. 

Eliminate severance pay for all Officials. 

A fixed Dollar ceiling on pensions which wil 
apply to ail members, including Officials. 

A cost of living increase for Pensioners with 
bi-annual adjustments. 

If at ail possible, reinstate the 200 days 
qualifying penod for annual pension credits. 

1 believe a Union Official should be strong 
enough to keep always in mind, he wu a servant 
of the members and oot they master 

Your vote and suppor appreciated. 
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NEW ORLEANS—Port Agent “*”° 


Have been an active member of the Organiza- 
tion since 1943 and in good standing. 

Master, Oceans, Uniumited, Issue 4-8, dated 
8-5-1971, 

No paid elected official shall serve for more 
than two consecutive terms without a break in 
tenure. This shali not bar any elected official 
from seeking higher office. 

Bring salaries of officials in parity with sea- 
going personnel. 

Monthly business meetings to be held in all 
ports in order for the members to discuss and 
be kept informed of the activities within the 
organization. 

Equalize pension payments based oa monies 
paid in — not wages earned. 

Sthingent safeguards for pension fund. 

A vote for me will be a great stride to re- 
turn the union to the membership. To be run 
im a democratic manner with the membership 
heard and fully informed. 

I earnestly solicit your support and urge you 
to exercise your democratic meht by voung. 
STAND UP AND BE COUNTED. 


MM&P = 1974 Special Section Sapplement 


Cornelius F. Coyle 


My qualifications are: An active member of 

L.O.M.M.&P. (formerty Locai 1$) in continued 

good standing since 1944; [ hold a valid Ocean 

Unlimited License, Serial No. 44299, Issue 6-3; 

I have saded all capacity with contioued sea 

ume. 

I feel that my educat.on and vast sea time 

qualify me to represent and to serve the entire 

membership in a competent and efficient man- 
ner as your Port Ageat. 

My views: 

1. Reinstate Union Meetings. As to my knowl- 
edge, no mectings have been conducted in 
any of our Union Halls since the incumbents 
have chosen to elect O'Callahan as ther 
leader. 

Honest elections and referendum, with so 

package deals. 

Equal pensions for equal contributions. 

Cost of living increase for Pensioners with 

bi-annual adjusunents 

. Economize the dues and cost structure of 
the Union. Must be reevaluated to eliminate 
the 6% cost on gross vacation pay. 

{ EARNESTLY SOLICIT YOUR VOTE 
AND WILL APPRECIATE YOUR ACTIVE 
SUPPORT. VOTE THE ENTIRE M.D.U. AND 
WESTCOAST MATES COMMITTEE SLATE. 


Richard M. Casselberry Jr. 


I have been a member of the Organization 
since 1943 — sailed in vamous capacities and 
hold a valid U.S.C.G. License. 

In 1965 | was appointed to Relief Patrolman 
by the Executive Board Ex-Local No. 15 

In 1966 | was elected 2nd Vice-President, 
Ex-Local 15, and in 1967 appointed by the Ex- 
ecutive Board to Patrolman. 

In 1969 | was elected Ist Vice-President, 
Ex-Local 15 and assumed duties both in the 
office and om the waterfront. 

I am also an Alternate Trustee to the Pen- 
sion and Welfare and Vacavon Plans, and was 
ao Alternate on the Negouation Committee. 

Io 1971 I was elecied Executive Assistant 
Port Agent, New Orleans, La, aod sow serve 
im that capacity 

Having served the Membership in all the 
above capacuies, | feel | have the qualifications 
and needed caperience to serve the Membership 
and the Orgaruzauon as Port Agest, LOM. 
MAP. for the Port of New Orleans. 

I earnestly solicit your vote for Port Agent, 
Port of New Orleans, La, and will sincerely 
exert ail efforts, labor and knowledge for the 
betterment of the Organization and advant: ges 
for the Membership. 

FOR CONTINUED MM&P PROGRESS. 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


Claude Parham 


I, Claude E. Parham, have been properly nomi- 
nated and have accepted the nomination to be 
a candidate for the office of Assistant Port Agent, 
1.0.M.M.4P., for the Port of New Orleans, La. 

I joined the Masters, Mates and Pilots in 
1945 and was an active sea-going member uatil 
I was appowted Dispatcher for the Port of New 
Orleans. 

Durirg the last two and one-half years, | 
have been working in the Port Office and I have 
found you just cannot pick up and start doing 
a job. You have to learn the many probiems with 
the members going to sea and thew family left 
at home. 

I assign the members to jobs and settle beefs, 
which are just a few of the things that are con-« 
nected with maintaining a good Port Office re- 
presenting the members. 

I earnestly solicit your vote for Assistant Port 
Agent, for the Port of New Orleans, La. and if 
elected, will continue to give the best and most 
efficieat service which ts possible. 

FOR CONTINUED MIM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


Manfred Osborn 


I have been sominated for the office of Assistant 
Port Agent of Masters, Mates & Pilots for 
NOLA. 


If I win this elecnon, [ will do my best to 
tepresent the membership. 


Michael E. Pscenicka 


[ am bdacked by the following organizations, 
Members for a Democratic Union (MDU) and 
the West Coast Mates Commuttee. 


I yoined the organization in 1951, former 
local 15 New Orleans and heid book number 
1871, and have been in continuous good stand- 
ing at ail umes. Have valid license No 442847, 
dated March 12, 1973 issue 4-7. [ have sailed 
m the capaciues from 3rd mate to chief mate. 


I am a strong advocate for honest elections 
and referendums and the restoration of unio 
mectings, Also feet that the 6% assessment of 
vacation pay was unnecessary, instead vanous 
other areas for economizing were available. 


When elected will serve you the members 
iM a competent manner at ail tumes 


I actively seek and solicit your vote and sup- 
port and urge you to vote for the enure MDU 
and West Coast Mates Committee's Candidates. 


Norman i. Fischer 


1, Norman H. Fischer, in accord of my member- 
ship in the orgamzauon of Masters, Mates & 
Pilots for twenty nine years of a thirty six year 
career of unbroken time of going to sea. 

I, being a member of good standing for the 
above number of years acknowledge require- 
ments of the offshore division By-laws and my 
attention to Article IV and V, as directed. 

Holder of a Master's License, 5-8, serial 
Number, 451863, issued Nov. 30, 1972, have 
sailed intensively grows tonnage, in all Mate's 
capaciies anc positions and fraternaily work to 
the coatracts and the by-laws of the organization 
and to the expansion, growth and soundness 
of all programs, under the direction of the Inter- 
sational Organization. 

| am dedicated to order and good leadership. 
sand firm in a good workable contract for all 
membership and tie substansive benefits of the 
good programs of Pension/Weifare, which are 
the rewards of a good strong uniwoa. 


% INCUMBENT 


he ama 


KURA 


Port Agent 
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A. Reid, Jr. 


I, Al Reid, Jr., solicit your vote for Assistant 
Port Agent for the Port of New Orleans, La. 
1.0.M.M.&P. ! 


I have been a Trustee of Local 15 — then 
2nd Vice-President and elected Assistant Port 
Agent in 1971 for the Port of New Orleans. 


Am a member in good standing of the Mas- 
ters, Mates and Pilots since 1952 and hold a 
valid US.C.G. License 


My record and actions in these various posi- 
tons and services to the members who have 
called upon me, speak for itself and I will, uf 
elected. continue to devote myself to the mem- 
bers and the Organizauon. 


FOR CONTINUED SMIM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


Leon J. Maas, Sr. 


I have been a member of the 1.0.M.M.&P. since 
6-35-63. The License | hold is Chief Mate Un- 
limited. Last berth Chief Mate relief SS DELTA 
NORTE (Lash). I have experience on Tankers, 
Freighters, Seabee’s and Nighthawking. I have 
(am) been a working member of our union, 
stood picket duty New York (General sirike), 
and New Orleans (Runaway Flag). I feel that 
I understand the needs of all my Union Bruthers. 


My platform is “I wil represent every brother 
to the best of my ability, and enforce the con- 
tract, rules and regulatioas to all members the 
same. | am my own Mas.” 


MMEP — 1974 Special Election Sapplemeat 


Herman Dean Hillman 


I have been a member of the Organization since 
1951. Age 46. Married 23 years, father of two 
children. 

I have sailed as 3rd, 2nd, and Ch. Mate on 
all types of ships. [ believe in two terms for ail 
officials and then out. 

I am against the “SLUSH FUND.” ail “UN- 
COVERED” time to go to the members — not 
the officials. 

I am for having a 90 day “REFERENDUM” 
on the 6% of GROSS VACATION PAY. 

I know what the members need — more time 
off in port — Day Mates for all vessels between 
0890-1600 — not just Nite Mates. All port re- 
lief officer jobs to be called untul the bail closes 
at 4:00 P.M., weekdays, not just ueul 200 P.M 

1 am an independent and belong to no group 
or clique but will vote for the members’ interest 
—— not against. 

I am strictly against our officials trying to 
force the members to go to school in Baltimore 
because if they are re-clected this is what cao 

" happen or else you don't ship out woul you have 
been to school, think about this, no school, 0 job. 

Remember — | am for the members — not 

| against them — “Il AM A MEMBER.” 


PHOTO TECHNICALLY DEFICIENT 


Milton H. Gonzales 


Having accepted the nomination for the office of 
Assistant Port Agent, New Oricans, and Coa- 
vention Delegate, 1.QM.M.&P. I wish to state 
the following: 

I hold a valid Masters license No. 445241, 
issue 6-10, I have been a member in good stand- 
ing of the 1.0.M.M.&P. for over thirty years. 

If elected my intentions are to endeavor 
find 2 means to intensify the interest of the 

our 


CRONYISM AND/OR NEPOTISM wherever 
found. I am strongly in favor of limited tenure for 


Finally, a truly 
Pog sagopa ge ponpendhon 

Vote for the people you feel are the must 
sincere, please vote. 


MMBP = 1974 Special Election Supplement 


John M. Smith 


MY QUALIFICATIONS 
I served four (4) years in the Armed Forces 
during World War Two, honorably discharged, 
began my sea-going career in 1946, obtained my 
original Third Mates License 1962, joined 1.0.M 
M.&.P. formerly Local 15, 1962, and in con- 
tinued good standing to date, { hold a Masters 
License Ocean Unlimited, sail ail capacity, at- 
tended Tulane University for 1% years, Busi- 
ness Administration, I feel my educanon and 
sea-time qualify me to serve the entire membcr- 
ship in a competent and efficient manner, as your 
Assistant Port Agent. 
MY VIEWS 

1. As your Convenuoa Delegate, will propose 
to amend the Constituuon to read “No Union 
Official shall serve more then two (2) terms io 
office, either they run for higher office, or out 
they must go. 

2. Reinstate membership union monthly 
mectings at all ports where hiring halls are maia- 
tained. 

3. Officials salaries to be related to shipboard 
wage scale, 

4. All referendums to be voted on in ninety 
(90) days, no quickies and no pack ige deals, 
where we must vote “YES” or “NO” oa a long 
list of 

$. Cost-of-living increase for pensioners with 
bi-annual adjustments. Remember brothers we 
are enjoying the fruits of the old-timers’ labor. 

1 earnestly solicit your vote and will appre- 
ciate your active support, together brothers we 
can help bring a new era in the 1.0. M.M.&P. 
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& INCUMBENT 


Jose Morales 


I, Capt. Jose A. Morales, earnestly solicit your 
vote for Assistant Port Agent, Port of New 
Orleans, La. 


Trustee for Local No. 15, New Orleans, La., 
since 1969. Appointed Patrolman 1970. My ef- 
forts and record will indicate my performance 
in this caparity. 


Memb:r in good standing of the Masters, 
Mates and Pilots Organization since 1945. 
Qualificatons: Master of Steam and Motor Ves- 
sels (any gross tonnage, any ocean). Radar Ob- 
server, First Class Pilot of Mississippi River, from 
Huey P. Long Bridge, La. to sea, via South or 
Southwest Passes. Inner Harbor Navigational 
Canal from Lake Pontchartrain, La., to Missis- 
sippt River. First Class Pilot between Fairfield 
Light and 35 Mile Point, La 


Education: Redemptonst High School. Grad- 
uate of Pass Christian Merchant Mamne Cadet 
Corps, and Page's Navigational Upgrade Courses. 


FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 
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Ford Cummings 


Active sea going member (formerly Local 20) 
Tanker-Dry Cargo experience. Last employment 
8-27-73/3-5-74 Waterman C-3, Carrier Dove, 
permanent chief mate 
ISSUES 
A. Dictatorship-Membership Controt 
B. Bankrupicy-Economy 
PLATFORM 

A. Membership Control 

Enforce shipping rules, rewnte Constitution, 
restore meetings, access to publication, honest 
elections, 90 day voung period all issues. Finan- 
cial disclosure by elected Officials and Employees 
includin, Mate’s school and Pension pias. 
B. Economy 

Eluminate 6 percent vacation assessment, re- 
duce Official’s and Employee's salaries to coa- 
form to an economy budget voted and approved 
by the membership. Protect our marginal Pen- 
sion Plan from further law suits by allowing a 
membership vote upon the present inequities. 
Every Official’s expense account to be approved 
at a membership mecung. Take Icgal acuon to 
recover any illegally withheld severance pay 
funds. (Local 20 Officials received severance 
pay.) Organize the unorganized. 

Your vote and influence will be appreciated. 
If elected pledge to remain in office maximum 
two terms; make full financial disclosure and 
feveal income tax returns. 


James R. Giblin 


I heve served the membership as Port Agent, 
Port Arthur, since ihe consolidation im 1971. I 
am responsible for managing the union activities 
in the avea including Port Arthur, Beaumont and 
Lake Charles, Louisiana, 

I joined the former Local 20 in 1945, the 
same yvar | obtained my first license. | presently 
hold a Masters License (5-8) issued in February 
of 1971. 

Prior to the consolidation, | served from 
1966-1970 as Assistant Port Agent in Houston. 
My expenence in the office for which I am seek- 
ing reelection, and my reputation for honest serv- 
x¢ of the membership, will be steadfastly adhered 
to. During my term of service as a union official, 
I have boarded hundreds of ships. both freighter 
and tankers. | am eminently aware of the demands 
of the membership in regard to both contracts 
and working condiucns 

If elected, [ wil work with the International 
officials to stop the encroachment of AMO and 
continue our work to provide ongoing jod secunty 
for our members. 

I urge you to vote for experienced Interna- 
tional and Local Port officials with proven ability 
and dedicated to the task of making the Masters, 
Mastes ond Pilots a uronger Labor Orcanization 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O’CALLAGHAN TEAM, 
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Charies P. Gaines 


Have been a member in good standing since 
December 1951. Have sailed in every capacuy 
as a Licensed Deck Officer, mcluding Master. 
Have valid Masters License No. 425097 Issue 
2-6, dated April 9, 1973 

Thanks to somebody, your vowe, uf elected, 
wil consider the winning of this elecuon the best 
Christmas present any seaman could expect. Why 
nou! My pay will almost double along with my 
pension. Weekends off, including numerous bob- 
days, Junciecn day, etc. 

In fact 1 will be so grateful, that | promise 
not to run any shoreside businesses while in of- 
Sce, other than the business of being Port Agent 
or the International Organizauon. 

1 am not disqualifficd ss a candidate by the 
Labor Management Reporting and Disclosure act 
of 1959. 
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Robert N. Polumbo 


I have served as Port Agent, Port of Houston, 
since my election in 1959. I was reelected in all 
Local elections including the election in 1971 fol- 
lowing consolidation. 

I hold a valid license issue $-6 $-19-71. My 
original license was issued in August of 1945, 
at which time I jomed Local 15, transferring 
in 1953 to Local 20. 

I have been a delegate to all International 
conventions since 1958 and hav. represented the 
membership on all ocgouating committees since 
1962. 

I have served all our members equally and 
fairly as an elected Union official and Alternate 
Trustee of the MM&P Pension, Welfare and 
Vacation Plans. 

During the period of my service as Port 
Agent, Houston has become one of the fastest 
growing ports in our organization. I pledge to 
continue to represent all our members honestly 
and fairly. Wheo reelected, i will continue to 
use the experience [ have gained while serving 
as your representative and will never violate 

trust. 

I solicit your vote and support for the pre- 
sent incumbent Internauonal officials. This is 
your union; protect it by contin..ing in office your 
experienced and proven officials. 

Your vote is a confidence | will never violate. 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 
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Paul S. Wilkins 


Dedicated to this Profession for over 20 years. 
Valid Lic. No. 436127, 8-3-72, No. $-5. Joined 
1964. Always in good standing. 

Experienced on all types of cargo and tanker 
vessels; under both East and West coast con 
tracts, 

I am fully aware of the many internal and 
external problems being faced by the member- 
ship today; I have the current experience and 
knowledge to cope effectively with them and 
want to represeat you in these offices. 

I am determined to form a strongly united, 
fully informed membership! 

We need an Economy-minded, Positive ad- 
munistration, with Credibility and Integnty, work- 
ing or the best interests of the membership and 
organization. 

We need efficiency in our overall operation, 
improvement of our contract and condiuons, in- 
creased job security, and stringent safeguards for 
our Guarsoteed Pensions. 

I need your VOTE for Port Agent and Coa- 
vention Delegate to voice and vote the will of 
the majority. 

My allegiance is to the members of this Union 
oaly, and not to any group, in of out of office, 
but [| will cooperate with anyone who sincerely 
wants to umprove our orgamzatvioa. 

For Honest, Reliable. Competent, Profes- 
sional Representation, | respectfully solicit your 
VOTE and SUPPORT! 


& INCUMBENT 


A 
David Haa 


A graduate of Maine Maritime Academy ‘S8 
and the High-Schoolship John W. Brown, I have 
been a member in good standing since joining 
the 1.0.M.M.&P. in 1959. Presently hoid an 
unlimited Chief Mate’s License, Issue 2-4. 


Have varied and extensive experience on 
tankers, dry-cargo and containerships and am 
familisr with Lash vessel operations and the busy 
port of Houston, Texas. Presently sailing Chief 
Mate on containerships for the past two years, 
and beiseve I have the on-board experience neces- 
sary for which I am a candidate. 


I support the entire platform of the Mem- 
bers for a Democratic Union and am in favor 
of limited tenure of office for all officials. Cast 
your vote for honesty anc integrity and a return 
to membership parucipation in union affairs. 


If elected, I will perform my duties with the 
determination and dedication to the best interest 
of the sea-going membership. 


ea. 4 
Raymond E. Massey 


I, Raymond E. Massey, joined the International 
Organization of Masters, Mates & Pilots Offshore 
Division July 1, 1967. I hold a valid Second 
Mates License. issue number 1-2, dated June 
29, 1972. 

I have never been suspended or dropped at 
any time while 1 have been a member of this 
Organization. 

I have never belonged to any Subordinate 
bodies of this Organization. 

I, Raymond E. Massey, am well sware of 
the duties and obligauons to all the members 
of the Offshore Division that the Office of As- 
sistant Port Agent, Port of Houston demands, 
even thougt I would not be in a union policy 
making position. if you elect me to this office, 
I will do my best to fulfill the desires, duties and 
obligations of the position as your official. | will 
be fair and truthfull toward ail the members as 
their representative with the members best in- 
lerest at heart and always in mind when contract 
disputes arise and within the limits of my author- 
ity as Assistant Port Agent, Port of Houston, 
will be honest to the membership in the every- 
day business of running the Union Hell. 

I NEED YOUR VOTE!!! 


Thomas D. Neumann 


I seek your vote and support for these offices. I 
will continue to serve the membership equally 
and diligently. [ wul do everything in my power 
to effect the changes desired by the membership 
— this is the duty and responsibility of every 
elected official and I have, and will continue, 
to work on behaif of all members of the 1.0.M. 
M.&P. — Offshore Division. 

T am a graduate of the United States Mer- 
chant Marine Academy and have been a mem- 
ber of the LO.M.M.&P. since 1966. I first worked 
for the Organizauon as a Field Representative 
for former Local 20 in 1970 and have been As- 
sistant Port Agent/Houston since 1971. As an 
Assistant Port Agcnt my primary dutics have 
been of direct and daily service to the member- 
ship in the areas of contract and shipping rules 
enforcement and general service in the affairs 
of operating the Houston hall. With your vote 
and confidence I will give you, the membership, 
the representauon you need in this office to the 
best of my ability. 

FOR CONTINUED MMAP PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


Jack W. Raimond 


I am Jack Warner Raimond, 2 continuous mem- 
ber since May i944. My license is ualimiued 
Master, issue 5-8. 1 have sailed mostly as Chief 
Mate on dry <urgo vessels, but have saved as 
Third, Second. and Chief Mate on tankships. | 
am an independent candidate or Assistant Port 
Agent of Houston, and Convention Delegate, aad 
if elected shall endeavor to serve in these ca- 
paciues to the best interests of ail the member- 
ship, not just a privileged few. I realize it 1s im- 
possible to please everyone on all issues, but 
many things need changing to provide more 
equitable benefits of membership. 

Asnong those necding revision: Number of, 
and ume of job «a'ls. as different ports have 
different needs. A continuing assessment of how 
much employment we have for our membership, 
and enforcing job turnover so there is an equi- 
table share of the available work. An actuarial 
study of the pemsion plan, with @ more realistic 
approach to the size of monthly payments, with 
a ceiling, linked possibly to credits only, with 
revision of the method used in determining 
credits, and ume required for credits. There must 
be a more equitable method to determine a re- 
tiree's fair share. 


Zin2a 


i—Assistant Port Agent 


Clyde J. Smith 


Graduated from Kings Point in 1946 with origi- 
cal Third Mate’s license. Joined Local 88 in 
April 1946. Transferred to Local 20, fourth 
quarter 1946. Was on withdrawal 1952 thru 
1956. Appointed Asst. Port Agent in Houston 
on June 3, 1974. Hold unlimited Master's cieang 
Issue 3-9, dated May 10, 1974. 


Licensed Deck Officer experience on board 
Tankers, Buik Carners, Break-bulk Containers. 
Have sailed all ratings including Master. 


Become a full member — take an interest 
in your Union — let your voice be heard, assume 
your responsibdity — VOTE. 


I will serve the membership equally and dili- 
gently, to the best of my ability in accordance 
with the adopted Offshore Division By-Laws, 
Shipping Rules, and International Consutution 


and Contracts ratified by the membership 

Vote for experienced LOM.MAP Officials 
with proven ability and integrity, dedicated to 
the task of conunucd umprovement of the 1.0.M. 
M.&P. 


Thomas L. Pas 


I intend to serve but one term of office; and this 
for the specific purpose of working toward the 
many reforms needed in the structure and ad 
mumstration of our union. Then | can return 
to sea knowing that the interests of the seagoing 
members will be first in our e 


Major reforms and reorganizauon are secet- 
sary [0 save us from the result of many years 
of the incumbent administration; and assure that 
similar corruption does not occur in future. A 
considerable task, but one which | am willing to 
undertake, 


Generally, | agree with the MDU proposals, 
but will represent the will of the majonty on any 
specific issue. | will work with any wdividual 
or group with the welfare of the membership ia 
mind, 


The most urgent issue before us is the pro- 
tecuon of our retirement funvs from rads aod 
disnonest acrmimistravon. 


I have experience om all type vessels; bold 
an unlimited Master's license, and am « graduate 
of Kings Poim. 


Pege 28 
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Mid iP = 1974 Speciel Election Supplement 


HQUSTON—Assistant Port Agent 


Samuel P. Knox 


“At present, I am Master of the Tanker NORTH- 
FIELD (Keystone) enroute to India with grain. 
Therefore, can only ask this one time for your 
support. License: Unlimited Master, Any Oceans, 
First Class Pilot Galveston Bar to Houston Turn- 
ing Basin. Renew in January, 1975 for Issue 
7-10. My age is $8. 45 years in Merchant Ma- 
Tine, past 34 on license. Experience, all capaci- 
ties except Master of freighters. Good standing 
in MMA&P since joining My home is in Houston 
and I pledge myself to be available to the mem- 
bership at any and all times for the service that 
you are paying for. Being a seafarer has been 
my life. I love the sea but this is the chance to 
be close to my precious wife for a while, after, 
10, this many years of separation. I will appre- 
ciate your vote and your support. God love each 
one of you.” 


MM&P — 1974 Specie! Election Sepplement 


ND PHOTO SUBMITTED 


Donald J. Schneider 


“A Member Since 1945” 

“A Master's License (Issue 44)" 

“Familiar with 1.0.M.M.&P. Coniract” 

“A Resident of Houston, Texas (13 years)” 
“A Promise of Integrity in Office” 


Any consideration given to the above will be 
appreciated. 


aaa > | 


NO PHOTO SUBMITTED 


Thomas L. Schneider 


NO STATEMENT SUBMITTED 


Robert F. Wagner 


I, Robert F. Wagner, accept the nomination for 
Assistant Port Agent. Port of Galveston. Texas. 
I am not disqualified by the Labor-Management 
Disclosure Act of 1959, nor am I to be dis- 
qualified for any violauon of the Constitution 
of the 1.0.M.M_&P. 

My number is 019-14-1792, I hold a valid 
2nd Mates License No. 445048, 3-4 Issue. It 
was issued in Galveston on January 17, 1974. 

I hold no personal animosity towards any- 
one hoiding office, but am displeased with the 
performance of them. It is ume for a change, and 
ume to break up a dynasty. 

Changes needed: Get nd of Garmatz, reason 
—Money saved'!!- Correspondence Courses for 
Upgrading from MITAG — Abolish Lag Time 
— Not suspend it temporarily. No Appointed 
Jobs — Elected only. Bang back Grour Sys- 
tem —- Increase same. One job call at 1300 
daily. No more than 2 terms of office, then back 
to sea for a year discharge before being a can- 
didate again. 

The membership should not be too compla- 
cent, aad VOTE whenever an elecuon or resolu- 
von comes up on any ballot or referendum. Only 
the above can be done at Conventions or through 


special resoluuoa adopted at Meeungs. 


Paul D. Hermann, Jr. 


Since 1 January 1973, I have been serving the 
Offshore Division membcrship in the capacity of 
Assistant Port Agent in the Port of Gaiveston, 
gaining experience and becoming familiar with 
the contract, shapping rules, etc. 

Prior to ths, | was emoloved aboard tankers 
for a year, jearning the difference between tan- 
kers and dry cargo vessels 

Before that I saided as 3rd, 2od and Chief 
Mate aboard varwus dry cargo ships. 

I have a BS gegree in Marine Transporta- 
uon from Texas A&M University and an un- 
lumutrd Chief Mate's license. 

Having only been ashore for abou! two years, 
1 have not forgotten many of the problems that 
amse aboard ship 

I hope to conunue to serve the membership 
for the coming term of office in my present ca- 
pacity and also as Convenuoa Delegate. 

All members eligible to vote in this election 
should do so in order to insure that the results 
are the wishes of the majonty of the member- 
ship in it’s entirety. Each member should care 
enough about the affairs of his union to par- 
ticipate un the election of Officers 

FOR CONTINUED AMA&P PROGRESS, 
PROSPERITY AND STR.NGTH YOTE FOR 
THE O'CALLAGILAN TEAM, 


& mcCuUMsENT 
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o1O0N—Assistant Port Agent 


Nerod F. Hall 


Received my Third Mates license im June 1943 
now hold valed Masters License (issue 4-8) have 
been active in my able profession never haviag 
worked ashore Having sailed and uved all 
capacities and am aware of the probiems en- 
countered in ail grades and familar with the 
contract. I am strongly opposed to the perpetua- 
ton in office of any official, and pidge my ef- 
forts to a length of office not to exceed two 
terms. 


Change the present polscy that a pensioner 
be allowed to work m the Mireral and Qu io- 
dustry without forfeiting his pension. | am for 
the establishment of an cu and mmeral dive 
sion of the Master Mates & Pilots. 


2 NASM ao See ARE ET RI NE a RERUN rm 
: coon amie See SRE SEW ne oY RA 
ceaaiadcin eR Si 3 erracemaper sng etna cae = 2 er emmmmmmann sre menmaa eta 
A RO AEN NHC OS SORBENT SS REISE OT 2 
1 mh Re erm A NH 


* 


MILLINGTON, GAL.—Asst. 


* tee 


George Valentine 


Ia accordance with prevailing regulations that 
oaly facts be submitted in this statement, | sub- 
mit the following for information: 

Fact 1. | have been a member of MMEP since 
1943 excep for 3 years as Investigator 
for MSTS in San Francisco. 

Fact 2. Have held all licenses from Motor Boat 
Operator to Master Gcean and worked 
im all licensed positions including Pilot 
and Master. 

- I have worked the licensed deck jobs 
on every type of vessel under our juris- 
diction except <‘redges & cable ships 
This includes, bu k sclf-unioaders, tank- 
ers, freighiers and passenger ships. 

- Graduated from Seattle University with 
BA in Economics and Business in 19$4 
Since then have completed available 
formal studics in, Cargo Loading and 
Stability, various safety courses, inciud- 
ing Fire Controi, Damage Control, 
Chemical & Gas Safety, and Rules of 
the Road Interpretation & Practice. 

- FT receive no pension emmoulments or 
fees from any source. My sole income is 
derived from wages from shipboard em- 
ployment ander MMA&P jurisdiction. 

I am not sponsored by either the incum- 
bent regime or the professional dissenters. 
I will work unfettered for your interests. 


Henry C. Waither 


I have been a member of this Orgamzation 
since 1944, hold a valid Master's license with 
several pilotage endorsements, issue 6-9. | have 
served in all licensed deck officer capacities in- 
cluding Master 

Since July, 1969, IT have continuously served 
as Wilmington. Califormia, Reoresentative Pro- 
Tem, elected Assistant Port Agent in January 
1971, and Port Agent in May, 1972 in which 
capacity I sull serve. 

Progress has changed the required skills in 
our industry and to survive we must mect the 
challenges of advanced technolocy Our orgamiza- 
uon offers the best to upgrade these skilis. Take 
advantage of MITAGS! 

I fully support the programs of our leader- 
ship for 3 strong union, employment for those 
who want to work under a contract first in any 
industry, with the highest in vacation, welfare 
and pension benefits. 

When elected. service to the membership un- 
der these programs will be my contunued dedi- 
cation. 

FOR CONTINUED “MIMAP PROGRESS, 
PROSPERITY 4ND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM, 


& INCUMBENT 


Frank Burke 


I am Frank Burke, member of, and endorsed by 
the “West Coast Mates’ Committes” and the 
“Members for a Democratic Union” for your 
Port Agent, Wilmington. 

Since the consolidation of the “locals” and 
the now Consttution, | have been an outspoken 
cnuc of the adminstranon and it's policies. | 
have been co-author and distributor of many 
controversial Newsletters 

If elected, 1 will initiate and support the 
following program: Full Employment by attain: 
ing a fealisuc “Job Ratio,” an aggressive Organ- 
tang Program to obtain Contracts with new 
companws (Tankers being built), Offshore Oil 
Industry, Tuna Fleet (130 vessels with Licensed 
Navigators), ete 

Revitalization of the Pension Plan to include 
a “Coast of Living Clause,” raising the mirumum 
pension considerably, return to 200 days for a 
qualifying ycar 

Fiscal Responsibility to include a detailed 
audit. available to the Membership: a projected 
budget submitted for Membership approval, and 
lessening of climination of 6% Vacation Acsess- 
ment, as available Financial Reports do not war- 
rant doubiine the Organization's Income 

These “Basics” plus revitalizing the Consti- 
tuton and By-Laws to restore the “Balance of 
Power™ to the Membership ate the Primary aims 
of myself and the other W.C.M. and M.D.U. 
candidates 

I joined the Organizauon 6-20-65, hold valid 
Chief Mate’s License 2-3, issued 2-14-73 SS No. 
559 22 $093. 


steiner 


’ 


Nick Barbara 


I have been a member of this Organization since 
1940. Hold a valid Masters License 7-10 with 
Pilotage Endorsements. Having served in all ti- 
censed deck capacities, including Master. 


T have been in office as Assistant Port Agent 
for one term and again secking your considera- 
tion and vote for another term as Assistant Port 
Agent for the Port of Wilmington, California. 


During my term in office, I have made most 
of the ships that arrive in this port, the ships 
that were not made was due to duties in the 
office. The office log shows between 20-30 ships 
a month are made either for payofls or routine 
visit. 


I believe that I have the background and ex- 
Perience to carry on the requirements and re- 
sponsibility of this office and to keep providing 
the services that the membership expects from 
its officials. 


FOR CONTINUED MMA&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEASL 


Zi°6a 


WILMINGTON, CAL.—Port Agent 


MAP — 1976 Special Hection Supplement 
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<“\_ 
George M. Tuttle 


Continuous member of International Organiza- 
tion of Masters, Mates and Pilots since June 
1940; in former Local 90 and its successor, the 
Offshore Division. 

Master, any Gross Tons, Ocean: Radar Ob- 
server No. 332985 renewed at Honolulu, Hi, 
March $, 1970, Issue 6-9. 

Have sailed in all Licensed Deck Officer rat- 
ings to and including Master. 1970 came Ashore 
for the Organization; although sailing as per- 
manent Licensed Deck Officer 1 was also the 
elected First Vice-President of Local 90, rehev- 
ing on a Temporary Basis the President and/or 
Executive Vice-President due to illness and/or 
vacation and performed their respective duues. 

1971 Assistant Port Agent No. 1 (San Fraa- 
cisco). 

1972 “to present, Executive Assistant Port 
Agent (San Francisco) and full trustee of MMP/ 
PMA Pension, Welfare and Vacations Plans 
serving total membership and their dependents. 

Expanded my knowledge of Union affairs by 
attending University of San Francisco Labor- 
Management School (Evening Division) 1968 
through 1971 successfully completing require- 
ments for courses taken. 

FOR CONTINUED MMZP PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


MMEP — 1974 Special Election Supplement 


William F. White 


Wm. White 58 — Joined MM&P, San Fran- 
cisco in 1943 and belonged to no other union 
since. 

Suspended July 1949 for delinquent dues, rein- 
stated January 1951 upon payment of ail back 
dues and fine. 

As licensed or unlicensed, I have sailed on 
most types of vesseis and as sixth issue Master, 
in all licensed capacities. 

I am not a member of any groups, though I 
agree with many of their candidates and ob- 
jectives. 

If you are satisfied with the way your union 
has been run, by all means re-elect the incum- 
bents, of not, you must elect enough new blood 
to make possible the changes vou want 

Whatever weight my position entails, it will 
be pledged, for required attendance, one meet- 
ing a month for members ashore, equal pen- 
sions for equal time and contributions and a 
feduction in umen operaung expenses. 

I wish to examine the true cost of the school 
to the membership and wul support efforts to 
allow the membership to decide on the perma- 
nence of the LL.A. merger. 

I also wish to examine and make available 
all informauon concerning the so-called Special 
Fund. How much, who controls it and what r 
strictions, if any, oo its uses. 
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SAN FRANGISCO-—Exec. Assi. Port Agent 


NO PHOTO SUBMITTED 


Michael Kay 


NO STATEMENT SUBMITTED 


Edward M. Caldwell 


A continuous member of 1.0.M.M.&P. since re- 
ceiving my onginal License in 1944, actively 
sailing aboard various types of contract vessels 
until my election as San Francisco Patrolman 
in 1968. 

Re-tlected Patrolman in 1970 and Assistant 
Port Agent in 1972. 

The duties of Assistant Port Agent are varied 
but the primary function is enforcement of our 
Contracts and Satipping Rules and to that end, 
in 1968, I initiated the policy of representation 
aboard ship at pay-offs in the San Francisco 
arta, resulting in vastly improved Contract en- 
forcement. 

To increase my knowledg: and effectiveness 
in the daily administrauion of union affairs, | 
earolled in night classes at the University of San 
Francisco, completing various Labor-Management 
courses, including Labor Law, Arbitrauion Pro- 
ceduses and Collective Bargaining clauses. 

I have experience at all levels of Contract 
Enforcement having served on many Liceased 
Personnel Board and have successfully argued 
contract disputes before the Arbitrator. 

I stand on my past record of service to the 
membership and the expertise acquired through 
My experience and Wainsng in secking your vote 
to continue to represent you as San Francisco 
Assistant Pon Agent. 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM, 


John B. Admire 


I Joha B. Achmire have been a member of the 
union in good standing since November 8, 1944 
T hold a Masters license unsimited and have sailed 
as Master, Chief Mate, Second Mate and Third 
Mate on freighter also have sailed as Chief Mate, 
Secoud Mate and Third Mate on both tankers and 
Container Vessels. 


I have a knowledge therefore of the things 
that we are faced with in the enforcement of the 
agreement. 


I believe in full enforcement of the agreement 
and also in working for better conditions on 
board ship aad pension and welfare denefits. 


I was acting patrolman in San Francisco for 
some eight months in 1959 and 1960 | therefore 
have a working knowledge of the job required. 
Uf elected I will try to do the job in a manner 
that is correct and satisfactory to all the mem- 
bersbips. 


oe oe 
Lioyd Martin 


I have been a continuous active member of the 
Masters, Mates & Pilots since joining in 1944 
upon receiving my original License. I have sailed 
all licensed capacives from Junsor Third Mate 
to Chief Mate in ail the major trade routes of 
world commerce and have a vast understanding 
of the needs, conditions of employment and 
future goals of Licensed Deck Officers. 


From November |, 1968 I served as San 
Francisco Patrolman (Pro Tem), was ciected 
as second San Francisco Patroiman in the special 
election of 1970 and assumed the role of San 
Francisco Assistant Port Agent on January |, 
1971 with the creation of the Offshore Division 
and elected to the post of Assistant Port Agent 
No. | in the 1972 Election. 


I have completed ail applicable courses of 
the University of San Francisco Labor Manage- 
ment Night School 


Having served on the 1972 Negotiating Com- 
mittee, Dry Cargo and Tanker, I have a com- 
plete understanding of the Contract's intent and 
therefore am very effective m Contract enforce- 
ment. 


1 have served 2s Alternate Trustee to the 
Traisung Pian for two years. 
FOR CONTINUED MM&P PROGRESS, 


PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


2198a 


SAN FRANGISCO—Assistant Port Agent 


David F. York 


I have been a continuous member of the Inter- 
nauonal Organizauon of Masters, Mates and 
Pilots since 1946. 


Elected Assistant Port Agent. San Francisco 
for term commencing January |, 1972. During 
the ensuing years have resolved juct gnevances, 
Prepared exhibits to be presented to Licensed 
Personnel Board Meetings on those items which 
remained in dispute and represented fully those 
members invoived on a personal basis. The above 
involved all vesseis under contract and were 
boarded wherever berthed from San Francisco 
to Stockhoim/Sacramento, as well as fly-inpay- 
offs. 


The know-how required or this position was 
supplmented by my attendance of sight courses 
in Labor Management at the University of San 
Francisco 


FOR CONTINUED “SIM&P PROGRESS, 
PRO-PEKITY AND STRENGTH VOTE FOR 
THE O'CALLACHAN TEAM. 


Richard Bara 


Graduated from Kings Point in 1956. Joined 
Local 1$ (New Orleans), 1956. Transferred to 
Local 90 (West Coast), 1961. Absorbed into 
Offshore Division 1970-1971. 

Active duty, U.S.N., 1956-1958. 

Saded off the West Coast since 1958. (Per- 
manent, Relief, Port Relef. and 18O0-~jay). Saled 
3rd Mate, 2nd Mate, ind Chief Mate. Presest 
license: Chief Mate, 2+ 

I started “getung involved” in \(M&P when 
I served on the San Francisco “Committee to 
Investigate Pensions” in 1961. Since then I bave 
served on many San Francisco port committees: 
By-Laws. Constituuion Revision; Agreement Re- 
visvon, ERC's and others. Also Joumt Classificaton 
Commuttces and Coastwise By-Laws Committees. 

Local 90 delegate to International Conven- 
tion, 1966. (Portland, Ore.) 

Rank and File member of Local 90 Coast- 
wise Negotiating Commutee in 1965 and 1969. 

San Francisco Patrotman Pro-tem and Tem- 
porary Patrolman, March 1968 to October 1968. 

I think the primary job of the Assistant Port 
Agent in the major ports is “Patrolman.” | also 
think, “A contract i as good as its enforce- 
ment.” As San Francisco APA Patrolman. | 
pledge to: “Make the sinps.” “enforce the com 
tract,” “settle beefs,” and “inform the members.” 


MIMEP — 1974 Special Election Supplement 


PORTLANS—Port Agent 
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James Haverfield 


Dues paying member of Local 90 and Offshore 
Division for 20 years. 

I believe in Limited Tenure, two terms in 
ofGce then a return to sea 

Cost-of-living clause in all future contracts, 
this to include pensions. U.S. News & World Re- 
port reported that “Dock workers at North At- 
lantic Ports won three-year pay increasc of 30 
per cent plus cost-of-living raises.” 

Equal pension for equal contnbutions. Re- 
duce requirement for a quarters pension credit 
to 60 days. Upon applying or retirement total 
ail days worked but not credited and allow 50 
per cent of total days in additional pension 
credits. 

The 1973 Offshore Division LM-2 report 
showed Total Receipts $2,895,811. Total Dis- 
bursements $2.900,354. This would make a 
deficit of $4,543 before the dues increase. Was 
an increase of this magnitude neeced for a $4,543 
deficit??? I believe we should have a therough 
review of all income and expenses with a cor- 
_ fesponding and immediate reduction in the 6 
per cent of gross vacation pay. 


MM&P — 1974 Specie! Election Sapplemeat 


Charies W. Wallace 


I, Charles W. Wallace, am running for re-elec- 
tion as Port Agent, Pordand, Oregon. 


I was first elected to this job in 1971 to take 
Captain Caldwell’s place when be moved up to 
Execuuve Vice-President. 


Since holding this job, I feel that I have 
done a good job servicing both East and West 
Coast vessels — Dry Cargo and Tankers, suc- 
cessfully handling many “beefs” for our mem- 
bers from all over the country. 


I feel that in the last three years, this Union 
has made great strides forward and is beyond 
a doubt, the best Union in the Manume industry. 


If re-elected, I intend to see that this port and 
the vesseis cailing here, conunue to receive the 
same high-standard of service they have bad m 
the past. 

Your support will be greatly appreciated. 


FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 


® INCUMBENT 
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Frank Cain 


Originally joined Local 90 in 1945. Reinstated 
1951. Active seagoing member since. Sailed 2nd 
and 3rd Mate on Dry Cargo, Tankers and Van 
Ships both Fast and West Coasts. Have always 
shipped for Board in Union Hall. Have served 
On negotiating and By-Laws Committees, also on 
various local committees. 

Was co-author of rotary shipping and Master 
Contract gains. I'm not a member of any group, 
believe all Officials should be independent. 

To reduce 6 percent dues increase to a needed 
level. To return power to membership. To return 
Officials salaries and vacations to reasonable level 
as prescribed by membership vote — any raises 
to be in conjunction with contract increases. To 
establish stringent sacguards to protect Pension 
Funds. To equalize pension payments — based 
on monics paid in rather than wages earned 

To limit tenure of office to rwo consecutive 
terms in same office. To equalize work oppor- 
tunities among all members. To strive of a single 
contract for sil vessels—both Coasts (No Sweet- 
heart Deals) To require all important issues to 
be approved by Membership vote. To return to 
Rank and File chairman for meetings. To estab- 
lish Rank and File Folicy Board for Saitimore 
School. 


eatin eee ate 


Ray Steward Armitstead 


Killdall Nagivation School, 3rd Mate 2-46 and 
joined MMP Local 90. 3rd, Ind. Ist Mate; 
ROBIN DONCASTER. ANADARKO VIC- 
TORY. HH RAYMOND, ISLAND MAIL, 
CHINA MAIL, ROBIN GOODFELLOW, 
LaMERCED, HAWAIIAN CRAFTSMAN, 
HAWAIIAN PACKER. HAWAIIAN LUM- 
BERMAN, HAWAIIAN RETAILER, HAWAI- 
IAN QUEEN. HAWAIIAN FARMER, FE 
WEYERHAUSER, PANAMA. Staf Captam: 
MARIPOSA. Captain: HAWAIIAN PLANTER, 
CAPE SAUNDERS, PONCE, FAIRLAND, 
NEWARK. 

Active sailing member of MMP since 1946. 
Age 48. 1 will draw on my past expenence to 
union. My goals are: Membership rule. reguiar 
waion meetings in ali halls. All Seattle office 
costs, including salaries, expense accounts. etc. 
to be presented at meenngs for approval by Mem- 
bersmp, Financial Report for the entire wmoa 


other must wait for the new officers to take of 
fice 10 more facts may be learned, 


WA ca 22 


Florin Dente 


Candidate for Port Agent, Seattle Washington 
and Convention Delegate 

Age 50. Joined Local 90 November 1947 
License Chief Mate, Issue 6-8. Graduate Fort 
Trumbull August 1944 and outside of two years 
service US. Navy (Merchant Marine Reserve 
Officer) during the Korean War [| have conti- 
huous active service in the U.S. Merchant Ma- 
mne since 1941. [ have served over haif of my 
Licensed sea time as a Chief Mate. I am a can- 
didate for office supported by the West Coast 
Mates Committee and Members for a Demo- 
cratic Union, I ask you to support all the other 
candidates on their slate of officers. More so than 
ever before, the very foundation and principals 
of our Union are at stake in this election. The 
economic welfare of the membership and thew 
families are im jeopardy. You must exercise the 
nght to participate in the government of our 
Umon by your VOTE in this election. I promise 
that if I am elected | will work for the mem- 
bership expressing your desires. communkating 
to sou fully at all times. working for our sur- 
vival as a strong Independent Democratic Union. 
Do not let others elect you officials USE YOUR 
VOTE — NOT YOUR SILENCE. 


CZ tie 
Rupert (Rupe) J. Soriano 


Candidate for re-election for Seattle Port Agent 
and Delegate t» Intemational Convention, Pledge 
to continue the fight against “runaway contracts,” 
cul-rate wages, and working conditions, and the 
AMO, SIU, MEBA, and any other Maritime 
Union that threatens our jurisdiction 

The present MMA&P Weilfare Plan on both 
coasis 1s outstanding and will work to keep it 
the best in the industry. All welfare benetits are 
now guaranteed. The MM&P Pension Plan is in 
a very sound position on both coasts, and will 
work for ¢ ued improvement. | will continue 
to work { © merger of the East and West 
Coast Pension and Weifare Plans. 

In 1975 your Union will be negotiating a 
few contract and picdge to work for the entire 
membership. One Agreement for Offshore Divi- 
sion and job opportunities for all members must 
conunue. The Negotiating Committee should hear 
from every member to get requests for demands. 
This Organizanon must keep going forward 

[ intend to work for a vigorous. progressive 
Orgamizauion im the best interest of ail members, 
I solicit your vote and pledge to work and make 
the International Organizanon of Masters, Mates 
& Pilots the strongest Union in the mariume 
industry 

FOR CONTINUED MM&P PROGRESS, 
PROSPERITY AND STRENGTH VOTE FOR 
THE O'CALLAGHAN TEAM. 
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CONVENTION DELEGATES 


Jullan C. Allen 
Walter J. Anderson 
Cecil G. Austin 
Richard Bara 
Nicholas Barbara 
William K. Beach 
James Joseph Brady 
Frank Burke 
Lawrence A. Burlingame 
Richard A. Cahill 
Frank R. Cain 
Edward M. Caidwell 
William M. Caldwell 
Richard M. Casselberry 
Richard G. Connelly 
John Q. Conrad 
Cornelius F. Coyle 
Ford Cummings 
Florin Dente 
Thomas K. Earle 
Norman H. Fischer 
Frank C. Flaherty 
James R. Giblin 
Milton H. Gonzales 
Tom Gunter 
John Haring 
James Haverfield 
Charies Henning 
Paul D. Hermann 


Herman Dean Hillman 
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Arthur L. Holdeman 
Frederick Jacobsen 
Charles H. Jess 
Daniel F. Kennedy 
Amos E. Koonce 
Francis E. Kyser 
Frederick S. Laird 
Neil H. Lambert 
George E. Landrigan 
N. L. LaRocca 
Orion L. (Bill) Larson 
Owen R. Lewis 
Robert A. Liddy 
Robert J. Lowen 
Leon J. Maas, Sr. 
Lioyd Martin 
David A. McLean 
Jose Morales 
H. L. Nereaux 
Thomas D. Neumann 
Bernard O'Hagan 
Manfred Osborn 
Andrew G. Ougheitree 
Claude Parham 
Martin E. Pecil 
Julian Platon Jr. 
Richard J. Polachek 
Robert N. Polumbo 
Michael E. Pscenicka 


Jack W. Raimond 


A. Reid Jr. 
John Rosand 
James T. Russell 
Frank T. Scave 
Allen C. Scott 
J. R. Silver 
Edward W. Simmons 
Leo Skevnick 
Clyde J. Smith 
John M. Smith 
Charles M. Snow 
Rupert J. Soriano 
William R. Sorrentino 
Victor Soto 
Jacob Spiegel 
Joseph A. Stanley 
Ernest K. Swanson 
George M. Tuttle 
Virgil G. Valentine 
George Vance 
Philip Vecchione 
Charlies Wallace 
Henry C. Waither 
Wiorris (Moe) Weinstein 
Marion C. N. Wells 
Joseph Wesley 
Paul Wilkins 
Vincent J. Yakavonis 
David F. York 


ALTERNATE CONVENTION DELEGATES 


Stephen C. Farnum 
Erwin Fitze 
Charies Gedney 
John Haring 


Eric S. Hayes 
Q. R. Jorgenson 
Richard J. Moore 

John H. Morin 


INTERNATIONAL CONSTITUTION 


AMENDMENT 


(CONVENTION ACTION) * 


“In Article VII, Section 1, delete both paragraphs of (a) and 


George Pedersen 
Earle Vessey 
Henry Cari Walther 
Harry Walton 


substitute the following: 


“(a) Each member of the General Executive Board shall 
have one vote and « majority of the votes cast at any meeting 
of the General Executive Board shall be necessary to adopt any 


resolution.” 


“(b) A majority of the General Executive Board members 


shall constitute a quorum.” 


YEs no O 


® The intent of this Convention Action is for each member of 


NOTICE 


This Supplemen? is being mailed first class te conform te the require- 
ments of the Labor-Management Reporting and Disclosure Act of 1959, 
@ amended, and to give timely exposure to all candidates. The technical 
inadequacy ef tome photographs submitted, and the failu:e of tome can- 
didates to identify their pictures hes rewited ie our inability te ron these 


photographs in this suppiemert. 


the General Executive Board to hare an equal vote. 


General Executive Board (Meeting Minutes July 29, 1974 


Notice 


The following minutes applicable to this election sup- 
plement are reprinted for the general information of the 
mamber ship. 


July 29, 1974 — Maritime institute of Technology and 
Graduate Studies, 5700 Hammond Ferry Road, 
Linthicum Heights, Marylaad 21090 
Coaterencs Room 


Meeting called w order by Capt. Thomas P. 
O'Callaghan, International Prevdeat. 


Preset — Pres. T. F. O'Callaghan, [atl Esec. VP. 
William M. Caldwell, Int'l Sec.-Treas. R. J. Lowen, Off- 
shore Division V. P. (Auanuc) J. Gaser, Offshore Divi- 
sion V.P. (Guif) R Jones, Offshore VP. (Pacific) O. 
Larson, Pilots Division VP. S. K. Sprade, Regional 
Divector-iniand (Wenern Repoa) D. Boyle. 


1 pom 


Also present — M. Schwertz (Im'l Counsel), J. Singman 
(Washington, D.C. attorney), H. Sexdman (Comptroller 
MMA&P), Jackse Acree, secretary. 
— Section $(b) and ic) with respect to election of Edi- 
torial Board for MMA&P paper. and adopuon of rules 
for access to publication. 

G.E.B. Board members J. Gaier, S$ Sprada and D. 
Boyle declared Editonai Board members by acclamation. 

Board discussed latest Consurtuuon changes regards 
publication and probiems of fairly reproducing mem- 
hership comments. International Counsel Schwartz as- 
sesses problems invoived. Lenthy discussion by G.EB. 
on rules. 


G.E.B. Unammously concurred in the following rules: 
A. A supplementary issue of the “Master, Mate and 


Pilot” shail be printed before the ballots are mailed 
which will be devoted to the elecucas. The supplementary 


issue will include photographs and statements of the 
candidates (if submitted) 


B. Photographs of candidates must be a black and 
white giossy, suze 5” x 7 and of a quality permitting 
duplicauion. (Color photographs cannot be reproduced.) 


C. Statements of candidates must be statement of 
fact which do not exceed two hundred (159) words. 


D. Any letrers which sre subsutied by members to 
be published in the “Master, Mate and Pilot” paper 
must contain the name and member idenuhcation sum- 
her of the writer. Letters contamming scurnious statemena 
of statements not related to the election will not be 
published. 


E. All letter submitted by aay members shall be 
published im the “Master, Mate and Pilot” paper sutect 
only to reasonable iimitavom of space. When more 
letters are submitted than there is space, the letters 
selected for publication shall fairly represent all of the 
poinn of view 
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AMERICAN ARBITRATION ASSOCIATION, ADMINISTRATOR 


INTERNATIONAL ORGANIZATION 
OF 
MASTERS, MATES AND PILOTS 


ELECTION OF INTERNATIONAL AND 
OFFSHORE DIVISION OFFICERS 


Voting Instructions—Read Carefully 


General Information 


This election is being conducted by the American Agh§ration Association 


under the supervision of the International Ballot s"w@yece elected at the 
pe 


1974 Conventic 1. e WA 


lastructions 


These rules have been ae the sec o our voie. Do not 
sign, initial or m Ww n a bapet other mark in the box 
of your AD 


=) 


1, anu ve at -s,fold and seal this ballot in the envelope 


marked SECRE r\y AA! seal the envelope. 


2. Place this Secret Ballot envelope in the larger envelope and clearly print 
or type your name, address, subordinate body and social security number in 
the space provided in the upper left corner. Also, be sure to SIGN your name 


in the space provided. 


3. Seal this pre-addressed, postage-paid envelope and mail as soon as possible. 
No postage is required if mailed in the United States. 


4. Any return envelope on which the imprinted number is mutilated will void 
the ballot. This number is for security purposes only. All returned envelopes 
shall remain unopened until counted by the impartial balloting agency in the 


presence of the International Ballot Committee. 


IMPORTANT - ALL BALLOTS POSTMARKED LATER THAN MID- 
NIGHT, DECEMBER 24, 1974 SHALL BE DECLARED 
voip. 


Form 280 A-Affidavit of Service by Mail <115a 


Reve 3/72 
72 Civ 3031. CRH 
a 


AFFIDAVIT OF MAILING 


‘ 


State of New York > ss 
County of New York ) 


PAULINE P. TROIA, ‘ 
being duly sworr, 
deposes and says that she is employed in the Office of the 
United States ’*torney for the Southern District of New York. 


That on the 23rg day of 
May 19 75 she served a copy of the within 


aovendix to plaintiff's reply memorandum 
by placing the same in a properly postpaid franked envelope 


addressed: 


L) Marvin Schwartz, Esq., 243 Waverly Place, NY ‘TY 10014 


2) Ernest Allen Cohen, Esq., Messrs. Jaffe, Cohen, Berman & 
Crystal, “sqs., 275 Seventh Ave. VY LOOOL 


And deponent further says 
She sealed the said envelopes and placed the same in the 
mail chute drop for mailing in the United States Courthouse, 
Foley Square, Borough of Manhattan, City of New York. 
, ms 
es arouse 


Sworn to before me this 


__ 23rd day of 


rd ge 


Deposition of American Arbitration Assoc. dated October 10, 1974 


UNITED STATFS DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


JAMES D. HODGSON, SECRETARY OF 
LABOR, UNITED STATES DEPARTMENT OF 
LABOR, 


Plaintiff, 
-against- + 72 Civ S0SL (CEM) 
INTERNATIONAL ORGANIZATION OF 
MASTERS, MATES AND PILOTS INTER- 
NATIONAL MARITIME DIVISION, ILA, 
AFL-CIO, 


Defendants. 


October 
10300 a.m. 


Deposition of American Arbitration Associa- 
tion by PATRICIA LEPTAK, taken by the plaintiff, 
held at the offices of the United States 
Attorney, 40 Centre Street, New York, N.Y., 
before Russell M. Graves, a Certified Shorthand 


Reporter and a Commissioner of Deeds. 


SOUTHERN OISTRICT COURS REPORTERS U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4$80 


rglt 
APPEARANCES: 


PAUL J. CURRAN, ESQ. 
United States Attorney for the 
Southern District of New York 
40 Centre Street 
New York, N.Y. 
BOBBY C. LAWYER, ESO. 
DENNISON YOUNG, JR., ESQ. 


ALSO PRESENT: 


BRIAN O'HANLON, 
Compliance Office, United States Department of 
Labor, Management Services & Administration 


JACQUELINE DAGG, 

EDWARD J. KEENAN, 

Compliance Office, United States Department of 
Labor, Management Services & Administration. 


SOUTHERN CISTRICT COURS REPORTERS U.S. COURTHOUSE 
FOLEY SQUARE,..NEW YORK, N.Y. CO 7.4880 
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PA T R DC fA LB.P TA Kye -CALLED as a 

witness by the plaintiff, being first duly sworn 

by the reporter, a Commissioner of Deeds, testified 

as follows: 
EXAMINATION BY MR. YOUNG: 

MR. YOUNG: This deposition is taken pursuant to a 
subpoena issued on the American Arbitration Association, 
served on, henceforth known as the AAA, made returnable 
today, October .10, 1974, 10 o'telock asm., in this office: 

I would like to note the time is now 10:32. 

As of this time no counsel, no one has appeared on behalf 
of the defendant, International Organization of Masters, 
Mates and Pilots, henceforth we will refer to them as 

the IOMMP. 

The subpoena that was served on the AAA requeste¢ 
that, "A custodian of the items listed on the schedule 
annexed who was authorized to testify to their authen- 
ticity," testified. I would like to have marked as an 
exhibit a copy of that annexed list, and ask Miss Leptak 
to identify this as identical to the list that was 
served on the AAA. 

THE WITNESS: This is 

MR. YOUNG: The court reporter will mark that 


as Governmer.t's Exhibit A. 


SOUTMERN DISTRICT COUR, REPORTERS US COUSTHOUSE 
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(Government's Exhibit A, marked for 

identification.) 

MR. YOUNG: Miss Leptak has handed me a copy 
of a decument which appears to be a designation persuant 
to Rule 30 (b)6, of the federal rules of civil procedure, 
authorizing her to testify as the appropriate official 
pursuant to the subpoena issued on the AAA; Miss Leptek, 
the designee of the AAA. 

Q You have the original of this, you say? 

A Yes, Ido. 

Q You indicated you wanted to insert this in 
the record or —a" submitted to tha court reporter 
or the court clerk? 

A The clerk. 

Q Okay. I would like the copy you hand me to 
be identified, marked as Government's Exhibit B, and 
included as an exhibit, as part of the record. 

A Okay. 

(government's Exhibit B, marked for 

identification.) 

Q Reading this designation, I note 
reads as follows: 

“The AAA, pursuant to appropriate rule, 


designates Miss Patricia Leptak as the person who 


SOUTHERN CISTRICY COUR, REPORTERS U.S. COUSTHOUSE 
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rglt Leptak 
consents to testify on its behalf in rcsponse to the 
subpoena served by the plaintiff upon it as ‘the custo- 
dian pf the items listed ' on the schedule annexed 
thereto, appeared." 

In order to avoid any confusion, not only do 
you consent, but the AAA consents to have you be the 
designated person to so testify, is that correct? 

A Yes. 

Q It also notes on the designation eleven dif- 
ferent categories of items which you will produce pur- 
Suant to the subpoena, is that correct? 

A Yes. 

Q Can you tell us -- you walked in this morning 
with four cartons. These cartons contain all the docu- 
ments that you intend to produce today? 

A Yes. 

(0) And all the documents, the categories of 
documents listed on the designation form are found in 
these boxes? 

A Yas, that's correct. 

Q Did you personally search every location 
that would be under the control of the AAA? 

A Yes, I did. 


Q And these were all the documents you found 


SQUTHERN OISTRICT COUR, REPORTERS U.S. COURTHOUSE 
FOLEY S$QUARE,..NEW YORK, N.¥. CO 7-4880 


rglt Leptak 
pursuant to the subpoena? 
A Yes. 

MR. YOUNG: Off the record. 

(Discussion off the record.) 

MR. YOUNG: Back on the record. What I have 
just discussed with the witness is a method by which we 
can now proceed to now identify the items contained in 
the boxes. It appears that we will need some period of 
time, perhaps an hour or two, to mutually identify 
what is in the box. And we will ask the court reporter 
to come back once we have prepared them in logical 
order, so as to make a record of just what exists in 
the boxes. Is that all right with you? 

THE, WETNESS: That's £ine. 

MR. YOUNG: I would like to note it is now 
16:41, still no one has appeared on behalf of the 
defendant. Okay. Let's take, hopefully, a brief 

recess. 

Miss Leptak, just a couple more questions 
before we recess. 


Can you state your -- what is your address, your 


personal address, home address? 


A Home? 


(9) Yes. 
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Leptak 
169-10 22nd Avenue, Whitestone, New York. 
And with whom are you employed? 
The American Arbitration Association. 
Q In what capacity? 
A Administrative assistant to Mr. Wolff, who is 
vice president and also election director. 
@) What are your duties and responsibilities at 
AAA? Generally. 
A Secretarial, assisting at elections, when 
necessary. That's basically it. 
Q How long have you been with the AAA? 


A Since June of 1969. KR littbe ever five 


Q At the time in 1969, 1970, '71l, were you 


familiar with the IOMMP's election, or forthcoming 
election, the 1971 election? 

A I was aware of it, yes. 

Q Did you have any responsibilities in connec- 
tion with it whatsoever? 

A At that time, I might have typed correspon- 
dence for Mr. Tannenbaum, or Mrs. Carlson, who was 
handling the election. 

Q Both of them were handling the election? 


A Yes. 
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Leptak 

@) Did Mr. Wolff have anything to do whatsoever 
with this election? 

A To my knowledge, no. 

Q Where did you find these boxes, the documents 
in these boxes, physically ? 

A We have two storage areas, and they were on 
our 23rd floor in the hotel where we have two closets 
which are kept under lock and key, such as past elec- 
tion ballots, or other pertinent information that we 
need. 

(9) That is one place? 

A Yes. 

0 What is the other one? 

A In our main office basement, they have one 
room as storage space. 

QO And you found some documents down there? 

A No. 

Q So you found -- the only documents -- 

A That I did find were the ones that were 
kept in the hotel. 

QO And you searched elsewhere in the building? 

A Yes, I did. 

Q Are there any documents located in any of 


the legal offices? 
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No. 
And you made a search or there was an inquiry? 


With the legal department? 


(@) Yes. 


A No, because I felt that any files thet we 


had were kept by the election department and not by 
the legal department. 

Q At the conclusion of the day, may I ask you 
to at least inquire of the legal department and any 
other official in the department in the AAA as +o 
whether they have any documents that we have subpoenaed? 

A Okay. Fine. .I'11 do that, 

Q Thank sou. Okay. 

(Recess taken.) 

MR. YOUNG: It is now 12:25. Mrs. Lentak, 
correct me if I am wrong, we proceeded to onen one of 
the four boxes which I now ask the reporter to mark as 
Government's Exhibit C. 

(Government's Exhibit C, marked for 

identification.) 
BY MR. YOUNG: 

Q Before we proceed to identify the contents 
of that box, let me ask you,did you place all the 


materials in these boxes? 
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Yes, I did. 

Q Including the smaller box that we have not 
yet opened, the smallest box? 

A The contents in that small box were already 
in there. I just opened it and checked it and closed 
it and brought it with me. 

Q Referring to Exhibit C, the first box that we 
haveopened, did you place all the materials that were 
in that box in that? Did you place the materials in that 
box? 

A Yes. 

Q All right. 

MR. YOUNG: You have been here while we 


took the contents out and examined them, and now I 


would like to proceed to identify them for the court 


reporter. 
First off, there appears to be auite a few 

ballots. 

Q Is that the proper description? 

A Yes, those are ballots. 

Q Together, we have counted these ballots, is 
that right? 

A Yes. 


MR. YOUNG: I am now going to proceed to 
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identify ballots as best as I can. 

Each ballot has two printed sides, a front 
and a back. The front side is designated "Candidates 
for International Office,"and lists all the candidates 
for International president, International executive 
vice president, and international secretary-treasurer. 

On the reverse side there is identified 
various candidates for the different divisions and ports, 
division and port offices. 

Since all ballots have identical first sides, 
that is, candidates for International office, are iden- 
tical for each, the apparent distinction will be by 
the listings on the reverse side, that is, of the off- 
shore division and the port offices. 


As I recite each grouping, I will replace 


them in the box. First grouping is a croup of 187 


ballots identified as "Candidates for Offshore 
Division office for the Ports of Mobil: anc Tampa." 
These are grey in color. 

(9) Grey was the offshore division color, was 
that right? 

A I don't know. I mean, if that is the color 
that is there, yes. 


Q Okay. 
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The next group consists of 442 ballots 
designated, "Candidates For Offshore Division Office 
for the Ports of Galveston, Houston and Port Arthur, 
also grey in color. 

The next group -- Mr. Court Reporter, may I 
ask you to identify each group as we proceed as the 
Government's Exhibit C-1, C-2, etc., etc. And going 
back to the first group, the Mobile and Tampa qaroup, 
would you mark this as Government's Exhibit C=], 

(187 baliots identified as "Candidates for 

Offshore Division Office for the Ports of Mobile 
and Tampa" marked as Government's Exhibit C~l, 
for identification.) 

MR. YOUNG: And would you mark the ballots 
Galvaston, Houston and Port Arthur as Government's 
Exhibit C-2. 

(442 ballots designated "Candidates for 

Offshore Division Offices for the Ports of Galves- 
ton, Houston and Port Arthur, marked Government's 
Exhibit C-2, for identification.) 

MR. YOUNG: The third bunch of ballots is 

designated as "Candidates for Offshore Division Office 


for the Ports of Baltimore, Philadelphia, Norfalk, 


Charleston and Savannah. The total number is 649, 
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These are also grey in color. May these be marked as 
Government's Exhibit C-3. 

(649 ballots designated "Candidates for Off- 
shore Division Office for the ports of Baltimore, 
Philadelphia, Norfolk, Charleston and Savannah, 
marked as Government's Exhibit C-3, for identifi- 
cation.) 

MR. YOUNG: Next is 125 ballots for the 

"Candidates for Offshore Division Office for the Ports 
of Jacksonville and Hollywood, (Southeast Florida) ,and 


these are grey, also. 


ser eurseeee 


(125 ballots designated "Candidates for 
Offshore division Office for ‘1e Ports of 
Jacksonville and Hollywood (Southeast Florida), 
marked as Government's Exhibit C-4, for identifi- 
cation.) 

MR. YOUNG: The next are the ballots for 
the "Candidates for Offshore Division Office for the 
Ports of San Francisco, Portland and Wilmington, 
(California). They are all grey in color. We have a 
series of packages. They are subdivided into groups. 
I would like each group identified appropriately, in 


the appropriate next order. 


The first one is a group of 209 ballots. 
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May that be identified as Government's Exhibit C-5. 
(Group of 209 ballots marked as Government's 
Exhibit C-5, for identification.) 

MR. YOUNG: The next, for the same ports, 

a group of 208 ballots. May these be identified as 
Government's Exhibit C~6. 

(Group of 208 ballots, marked as Government's 
Exhibit C-6, for identification.) 

MR. YOUNG: The next is a group of the same 
offices, consisting of 197 ballots. May these be 
identified as Government'S Exhibit C-7. 

(Group of 197 ballots, marked Government's 

Exhibit C-7, for identification.) 

MR. YOUNG: The next is a group for the same 
offices, consisting of 45 ballots; to be identified 
as Government's Exhibit C-8. 

(Group of 4© ballots, marked as Government's 

Exhibit C-8, for identification.) 


MR. YOUNG: The next is a group for the same 


offices consisting of 252 ballots. May they be iden- 


tified as Government's Exhibit C-9. 
(Group of 252 ballots marked as Government's 
Exhibit C-9, for identification.) 


MR. YOUNG: The next is a group cf ballots 
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consisting of 11? for those same offices. May they 


be identified as C-10. 
(Group of 112 ballots marked as Government's 
Exhibit C-10, for identification.) 

MR. YOUNG: The last group for the same offi- 
ces, that is the San Francisco, Seattle, Portland and 
Wilmington offices, a group of 264 ballots to be iden- 
tified as Government's Exhibit C-1ll. 

(Group of 264 ballots marked as Government's 

Exhibit C-1ll, for identification.) 

MR. YOUNG: All these ballots for said offices 
are grey in color. 

The next group of ballots can be identified 
as "Candidates for Offshore Division Office for the 
Port of New Orleans. This group consists of 275 ballots, 
grey in clor; and may they please be identified as 
Government's Exhibit C-12. 

(275 ballots designated "Candidates for 

Offshore Division Office for the Port of New Orleans, 
marked as Government's Exhibit C-12, for identi- 
fication.) 

MR. YOUNG: I would like to note that the 
total ballots for the "Candidates for Offshore Division 
Office for the Ports of San Francisco, Seattla, Portland 


SOUTHERN DISTRICT COURS REPORTERS U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4880 


rglt Leptak 
Wilmington, (California) is 1,287. 
Q Is that correct, Pat? 
A Yes; 2: De. 
MR. YOUNG: The next aroup of 
identified as "Candidates for Offshore Division Office 
for the Port of Providence, consisting of 77 ballots, 
grey in color. May these be marked please as Govern- 
ment's Exhibit C-13. 
(77 ballots designated "Candidates for 
Offshore Division Office for the Port of Providence, 
marked Government's Exhibit C-13, for identification.) 
MR. YOUNG: The next group of ballots iden- 


tified as “Candidates for Offshore Division Office for 


the Port of Boston, consists of 94 ballots, also carey 


in color. May these be marked as Government's Exhibit 
C-14, 
(94 ballots designated "Candidates for Offshore 
Division Offoce for the Port of Boston, marked as 
Government's Exhibit C-14, for identification.) 
MR. YOUNG: And the last group of ballots 
identified as "Candidates for Pilots Division Office, 
2 consists of 204 ballots. These are, unlike the rest, 
are green in color. May these be identified please as 


Government's Exhibit C-15. 
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(104 ballots identified as "Candidates for 
Pilots Division Office"and green in color, marked 
as Government's Exhibit C-15, for identification.) 


‘R. YOUNG: I think what we will do is recess 


Off the record. 

(Discussion off the record.) 

MR. YOUNG: Just for the racord, now 
a quater till one, 12:45. And we will take the recess 
until 2:15. In addition to the ballots, there 
number of folders which appear to contain lists of 


individuals in alphabetical order, and also which 


names, alphabetically, have been numerically designated 


in some sequence. 

Let the record reflect that there a 
be six folders. On the outside of the first are the 
initials, NYNY. And the outside of the second, San 
Fran, (San Francisco). 

On the outside of the third, 
mark, 1350 03771. 

THE WITNESS: That stands for the case 
number. 


MR. YOUNG: With the initials R.E.F. on 


the outside. 
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The fourth pamphlet, folder, designated 


" 


"Jacksonville, 4567; New Orleans, Mobile," has the 
initials "0.S. OFF.” 


The fifth identified as 9, 16. Fi 


Norfolk, Philadelphia, Providence, mixed numbers . 


Also has the initials 0.S. OFF; and the sixth and 
last folder, marked 123 Baltimore and Boston, 
Galveston, has the initials 0.S. OFF. 

Why don't we take our recess ‘until 2:15. 

{ would like to note that at this time no one 
has appeared on behalf of the defendant. 


(Recess taken at 12:50 p.m.) 
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AFTERNOON SESSIOU 
3:34 p.m. 
MR. YOUNG: We resume at 3:34. 
Reporter, we left off indicating that in the first 
box which had been noted as Government's Exhibit C 
there were also contained therein a number of folders, 
Six to be precise. 
To further describe these folders, taking 
them one at a time: 
One has the initial, NYNY on the front; 
has a manilla envelope inside and therein; has a 


computer print-out, having various names and addresses 


“typed on he different pages, each page is four columns 


in width and has approximately 44 names on them, on 
each page, that is. 
This particular folder consists of 47 pages. 
Next to each name is a number, and it appears that the 
numbers run consecutively from nubmer 2862 through 4898. 
Notwithstanding the designation on the manilla folder 
which says 2865 to 4898. 
ie) Is that correct, Pat? 
A Yes. 
Miss Leptak. 


Yes. 
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MR. YOUNG: May we mark this folder, together 
with its contents, as Government's Exhibit C-16. 

(Folder marked as Government's Exhibit C-16, 

for identification.) 

MR. YUNG: The next folder is one that on 
the outside it has numbers 1, 2, 3 and the words 
"Baltimore, Boston, Galveston and the initials 0.S.OFF. 
Contained therein is a manilla folder with numbers 
1-1719 thereon, within the manilla folder are pages 
similar to those pages in the previous exhibit. It 
appears that these sheets are broken into three segments. 
The first segment described as Baltimore, contains 18 
pages. The number next to the names of those pages 


run from number 1 through 770. The second segment can 


be described as Boston; is seven pages in length. 


Numbers next to the the names thereon run 
from 771 through 1032. The third segment is that 
apparently from Galveston, consisting of 16 pages, 
with the numbers on it next to the names thereon 
running from 1033 through 1719. 

I would like the folder, together with its 
contents, the outside folder together with its contents 
identified as Government's Exhibit C-17. 

(Folder identified as “1,2, 3; Baltimore, 
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Boston, Galveston" and the initials "0.S. OFF" 
and contents, marked as Government's Exhibit Cw: 
for identification.) 
Q Have I described this accuratzly? 
A Yes. 
MR. YOUNG: The next folder on the outside 


reads 9, 10, 11, 12, Norfolk, Philadelphia, Providence, 


mixed numbers and International, has the initials on 


it O.S.OFF. Within this folder is a manilla folder, 
numbers appearing thereon, 5000-5987. Within the 
manilla folder are computer print-out sheets similar 
to those that I have previously described. The pages 
therein appear to be broken down into various segments. 
The' first segment is that described as Norfolk. It 
consists of six pages. The numbers next to the names 
thereon run from number 5237. 

The next segment described as Philadelphia 
consists of 14 pages. Numbers next to the names thereon 
read from 5238 through 5811. 

The third segment described as Providence 
consists of three pages. Numbers next to the names 
thereon run from 5812 through 5934. 

The next segment consists of "Mixed numbers”. 


It consists of 3 pages. The numbers next to the names 
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thereon appear to run from 5935 through 5987. 


noted that not all the names are nimbered. The last 


segment should be described as International, capita- 


lized. It consists of 1 page. The numbers next to the 
names thereon run from 1721 through 1730, A. And may 
we have this folder and its contents marked as Govern- 
ment's Exhibit C-18. 
(Folder and contents described above, 

marked Government's Exhibit C-18, for identifi- 

cation.) 

(@) Miss Leptak, have I described that one 
accurately? 

A Yes. 

MR. YOUNG: Okay. 

The fourth folder contains on the outside 
the word "Jacksonville;" then the numbers, 4567; New 
Orleans, Mobile, the initials 0.S. OFF, contained 
therein is a manilla envelope, with the numbers 17318-2861 
thereon. 

There are a number of pages contained in the 
manilla folder similar to the previously described 
pages in the other exhibits. These pages are broken 
down into three segments. 


The first segment should be considered 
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Jacksonville. It consists of 6 pages. There are two 
sets of numbers appearing next to the names thereon. 
The first set of numbers run consecutively from 1731A 
through 1760A. 

The next set of numbers runs from 1731 
through 1935. 

The second segment of these sheets appears 
to be New Orleans; consists of 15 pages. The numbers 
next to the names printed thereon apnear to be in two 
categories. The first cateyory running from 1936 
through 1970A. The second category running from 1936 
tirough.254:1,, 

The third segment appears to be Mobile, 
consists of 9 pages. Numbers next to the names thereon 
are also broken into two segments or two divisions. 
The first division is number 2511A throuch 2521A. The 
second is number 2512 through 2861. 

May we have this folder and contents therein 
marked as Government's Exhibit C-19. 

(Folder and its contents described above, 

marked as Government's Exhibit C-19, for identi- 
fication.) 


MR. YOUNG: The fifth folder should be 


described as having the word, San Fran, and also 
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San Francisco on the outside. It contains a manilla 
folder which has the word San Fran on the outside and 
the numbers 5990-8178 also on the outside of the 
manilla folder. Likewise, this folder contains auite 
a few pages similar to those pages described previously. 
In total, there are 42 pages, apparently; and the num- 
bers next to the names thereon appear to run from number 
5990 through 7832, consecutively. 
Q Miss Leptak, have I described this and the 
previous exhibit appropriately? 
A Yes. 
MR. YOUNG: May we have this folder identi- 
fied as San cran, marked as Government's Exhibit C-20. 
(Folder identified as "San Fran" and contents 
therein, marked as Government's Exhibit C-20, for 
identification.) 

MR. YOUNG: There is one other folder which has 
on the outside the numbers 1350 93771 and the initials, 
R.E.F. on the outside. Miss Leptak has explained to 
me that this folder and its contents may not relate to 


the 1971 election. 


Q What are they related to , Miss Leptak? 


A Around that same period of time, approximately 


one month before we started this election of offices, 
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we conducted another election for the 
was a referrendum, and I believe that to be 
Q Did you just check this with your 
A Yes, I called my office and spoke with Robert 
Hergenhan, who is administrator, and checked our 
carding slips and found out that number 37 is the case 
number given to the referrendum in 1971. 
And number 38 was our case number given the 
I.O0.M.M.P. election of officers. 
(@) So you believe this may relate 
xendum? 
A Yes. 
2) And not the election? 
A It is very possible that it probably belongs 
to the referrendum. 
MR. YOUNG: All right. To further describe 


the contens of this folder, this too has sheets with 


names and addresses printed on them simliar in style 


to the names and addresses on the folders previously 
marked. 

Likewise, there appear to be numbers next to 
each name on these lists. I note that numbers appear 
to run consecutively from 1 through 8205, and that 


‘here is approximately 96 pages, on which all this 
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information appears. 
@) Is that correct, Miss Leptak? 
A Yes, it is. 

MR. YOUNG: If you have no objection, we will 
just keep this box. It will be kept as part and parcel 
of our general Exhibit C, and we will just mark this as 
Government's Exhibit C-21l. 

THE WITNESS? “All. right. 

MR. YOUNG: Thank you. 

(Folder relating to referrendum, marked as 

Government's Exhibit C-21, for identification.) 

MR. YOUNG: Let us proceed to open a 
second box, which I would like to ask the reporter to 
mark as Government's Exhibit D. 

(Government's Exhibit D, a box, marked for 

identification.) 


MR. YOUNG: The first document is a green 


folder with the words,"Statistical Tabulating Corpora- 


tion," printed thereon. And the words, “Offshore Div. 
Election Inspection List," handwritten thereon. Within 
it are three letters which appear to have been inserted 
conveniently in che front of the folder. 

The first letter is a letter dated December 


15, ‘71 to Mrs. Carlson, on the stationery of the 
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IOMMP, signed by Captain Robert J. Lowen; has certain 
attachments, and the letter deals with inland member- 
ship. 

The second letter dated November 18, 1971, 
addressed to the AAA from Captain Robert J. Lowen, also 
on the stationery of the IOMMP, concerns the membership 
list records of Thomas F. Parker. 

The third letter is a letter dated December 
16, 1971, addressed to Mrs. Maraaret Carlson, and it is 
on the stationery of the IOMMP from Captain Lowen; has 
attachments, and the letter deals with change in member- 
ship of Captain Barnhart, as well as three members from 
the inland division who had apparently dicd. 

The bulk of this document is a lengthy com- 
puter print-out apparently consisting of 171 pages, 
having the names, Social Security rumber, addresses and 
branch, or what might be the port, printed thereon. 


The heading on this computer print-out which 


has horizontal red and white stripes, is a Masters, 


Mates and Pilots master file listing dated 8/18/71, 

and after the page numbers it has Offshore Division. 
May we have this marked as Exhibit D-1l. 
(Green folder with the words "Statistical 


Tabulating Corporation" printed thereon, and its 
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contents, marked as Goverment's Exhibit D-1l, 


: 2 identification.) 
4 MR. YOUNG: Together with the letters therein, 
i ° the next is a folder, a manilla folder which is noted on 
te. : the outside it says in red pencil, "Inland." It also 
has Election of Offices on the outside in pencil. Con- 
: tained therein are various and sundry documents. There 
: are two computer print-out sheets of green and white 
i " stripe with various names and address2s typed thereon. 
st 4 There appears to be numbers next to each 
2 name. In fact, there are red numbers on the left side 
" of the names and blue numbers handwritten in both cases 
6 on the side of the name; in pencil, "Inland Local number 
m ad 6-International, only." 
: 4 » The second computer print-out list appears 
a to be a duplicate of the first. I note there is a 
” third very thin computer print-out on the same type of 
. n paper, and it is two pages in length, four columns, 
FE # with names thereon, also with similar red and similarly 
a styled red end blue numbers. 
wa The first name appears to be Douglas A.K., 
: ae, i = and the last name appears to be Yoko Yama. There is 
i " also scotch-taped here a piece of paper indicating 
25 


11 different names in similar style on this list. The 
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next is a four-page document. It seems to bea 

copy on the stationery of the IOMMP. It is dated 
August 13, 1971. It has as its heading, A.M. with 
mnerren 5 membership list. 

The next is a 10-page document, the front 
nage of which appears to be on the stationery of the 
Associated Maritime Workers Local No. 8. 

Handwritten hereon, on the top, it says, 
"International Only." There are a list of names and next 
to the names are numbers running from 37 through 180. 

I note that the last few pages of this 
document are on the stationery of the Seuth Coast 
Towing Company, and there is a date thereon of 3, 
August, 1971. 

Next is a l-page document handwritten on 
the top is “International Only." It is a series of 
names. There is a heading, Local No. 1, IOMMP, Port 
of New York, New Yrk, members in good standing as 
of August l, 1971. 

Next is a two-page document, membership list, 
Local No. 4, Mobile, Alabama, Inland Division. It has 
names and handwritten numbers on the left side of those 
names. 

The next is a document on the stationery of 


SCUTHERN DISTRICT COUR’ REPORTERS, 1.8. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO ?-46880 


in 


rglt 
the IOMMP, five pages. 

There is a date, August 13, 1971. The heading 
is "Inland Membership List." The numbers aprear to run 
from 296 through 336 next to the mames. There is a 
number of names without any numbers. 

Next is a membership list, a document entitled, 
"Membership List of August 16, 1971, East Coast Local 
No. 14, Norfolk Branch, Inland Division." Handwritten 
in pencil, the words, "International Only. 
has names and numbers next to the names. 

Next is a l-page document on 
of the IOMMP. It is dated Auqust Ly; 
handwritten thereon, "International Only." 
to be a list of inland members, Philadelphia, Penn- 
sylvania. 

Likewise, it has on this one page, numbers 
next to a series of names. 

Next is a 2-page document entitled "Inland 


Members - Ba)timore, Maryland, August 16, 1971." rt 


has a certain list of names and a series of numbers, 


beginning with 383, running through 459. 
Next is a l-page letter from C.M. Snow ty 
Captain Lowen, dated August 16, 1971 on the IoOmMMP 


East Coast Local No. 14 stationery. 
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Next is a 6-page document entitled "Eligibie 
For Ballots, Local Wo. 17." 

Handwritten thereon is "International Only." 
I note this was received August 17, 1971 by the IOMMP. 
It has a list of names thereon, and although there are 
a series of card numbers out of order next to the names 
typed thereon, there is also a series of handwritten 
numbers in blue ink startine with 481 and appearing 


to run through 667. 


Next is a l-page document. [It is a 


from Joe Valinsky to Captain Lowen, dated Auqust 17th, 
"Re: List of eligible voters. 

The next is a 7-page document entitled 
"International Organization of Masters, Mates and 
Pilots, Inland Division, West Coast and Pacific Region, 
Branch 18, Membership List of Full Book Only." I¢t has 
a series of names beginning with Abbott ana ending with 
Yost. Numbers handwritten next to each name beginning 
with 668 to 730. 

The next is a document that consists of a 
listing of names on three pages, on stationery, or a 
Xeroxed copy of stationery of the IOMMP Local No. 24, 
Jacksonville, Florida. The heading is “Irland Division, 


Local 24." Handwritten on the side is "Arrange ballots 
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with Jacksonville name on back,"written in pencil on 
the right. 

There is a series of names on these three 
pages. Next to the names are numbers rvunnina consecu- 
tively from 731, apparently, through 779. Attached 
to this three-page document is an oranae baldot which 
appears to be unused, with instructions on one page noting 
official ballot, and on another page that has perfora- 
tions on the edge for which it could be separated 
from the instructions. 

I note that on one side it Has the listing 
for candidates for International office, and the other 
side, candidates for Offshore Division Office for the 
ports of Jacksonville and Hollywood, Southeast Florida. 

It has stamped on the bottom of that side, 


that is for the local elections, in red ink, American 


Arbitration Association, received 1971, September 16th, 


a.m., Li2L. 

The next document is three pages. The first 
page is a cover letter from Clifford B. Qcheltree, 
on the stationery of the International Organization of 
Masters, Mates and Pilots of Amexica. 

It appears to be Isthenian, Local No. 27, 
from the Canal Zone, addressed to Captain Lowen, dated 
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August 18, 1971. 

The following two pages are a list of eligible 
voters for amendments to special constitution and 
election of International offices. There are a serias 
of names beginning with Acheson and ending with Watson, 
and numbers next to the names, handwritten thereon, 
running from 798 through 842. 

The next is a document consisting of three 
pages. It appears to be the Panama Canal Pilots 
Association, Local 30 IOMMP. It contains thereon a 
listing of names and addresses, card numbers; and next 
to each name is a number in series from 843, apparently, 
through A1027. 

The next is a document headed TOMMP, Local 
No. 40, San Francisco, California; a list of members - 
addresses, and book numbers. Above the word "LOcal “ 
is the word "Inland" handwritten in pencil. 

Numbers next to the name appear to run from 
1026 through 1132. There may be one or two names without 
numbers. 


The next is a document; the cover pace is a 


page that is entitled "Virginia Pilots who belong to 


Masters, Mates and Pilots, Norfolk Branch." Handwritten 


thereon in pencil is “International Only;" and in ink, 
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"inland." 

There is a series of names and addresses, 
Social Security numbers, apparently, and numbers next 
to the names. 

Attached to this document is a ballot in 
the color orange; and briefly described, 
cover instruction sheet, and a sentence sheet that is 
attached by perforations to the instruction sheet. But 
unlike the first one this one only has one side, 


“Candidates for International Office." I+ has no local 


offices on the reverse side. That was orange. 


The next few documents appear to be official 
ballots. It appears there are 12 all together. Miss 
Leptak has been kind enough to number them from 1 to 
12 and put her initials next to each one just to help 
us save time. 

That's all that is in this manilla folder, 
which I would like to have marked as Government's 
Exhibit D-2. 

(Manilla Folder with "Inland" printed in 

red pencil and the contents therein, marked 


as Government's Exhibit D-2, for identification.) 
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MR. YOUNG: The next folder I pulled from 
this box marked D is one manila folder with the word 
"Pilots" in red pencil marked on the outside. 

At this time, in the record I would like to 
note that the box designated as Exhibit C had two 
items, miscellaneous item both. One appears to be 
a calculator adding strip and the other is four names 
On gum labels. I just will keep them in the box c. 

Getting back to the "Pilots" manila folder 
here, the first document is a two page list of names, 
Social Security numbers, lines, and designated "State 
Pilot.” There are names listed from 1 through 11. 


The second page is signed by John F. Beirnne, Board 


Agent, Providence. Again, this is a Xerox copy. 


The second document consists of four pages 
Stapled together. The first three appear to be 
entitled "Houston Pilots," with an address in Houston, 
Texas. Then in the center is "HOUSTON PILOTS,” | in 
capital letters. The names thereon are numbered from 
12 through 53. 

The fourth page of this document is headlined 
"Columbia River Bar Pilots" and has names, addresses 
and apparently a date handwritten on the cop, “May 27, 


1370.° The numbers next to the name run from 54 through 
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The next document is one which appears to 
be marked "The United New York Sandy Hook Pilots 
Association." The Post Office box appears to be 1694 
Staten Island, New York. This is a Xerox of something 
that has a series of names and addresses. The numbers 
next to the names run from 90 through 229. 

Next is a two page document consisting, the 
first page, of a letter on Columbia River Bar Pilots 
Stationery, from R. H. Collins t. Mr. Charles Crux, 
dated May 29, 1970. The second is a list of names 
and addresses, the heading of which is "Local 23 of 
IOMM And P." The numbers thereon run from 230 to 
247. 

The next document is in two pages. It is 


a list of names and addresses entitled "Roster Members 


in Good Standing, Masters, Mates And Pilots, No. §9.”" 


The numbers next to these names run from 248 to 280. 

The next is a sixteen page document, the 
cover of which is a letter from James N. Jacobi to 
Captain Charles M. Crux dated June 4, 1970. It is 
on the stationery of the IOMY National, Pilot Local 
No. 100. 


The second page is a letter from the same 
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persons to the same persons, dated June 5, 1970, 
noting change of addresses of a number of the members 
of Local 100. 

The remaining pages appear to be a list of 


names and addresses and card numbers for Local No. LOG, 


Starting with No. 286, apparently running through 548. 


Next is a document the first page of which 
is a letter dated May 19,1971 from John F. Beirne to 
Captain Sprada. The second page has three names 
thereon, entitled "Brazos - Santiago Pilots." i find 
also herein two sheets of gummed labels with names 
and addresses typed thereon. It appears to be the 
carbon copy of names and addresses that may have been 
typed on other gummed labels as well. 

On one sheet, the first name appearing in 
the center at the top if a Mr. 6. 2. Kelly. That is 
crossed out. And the last name in the lower right 
is Mr. R. H. Quinn. 

The second sheet, at the center top, the 
first name is Mr. Chase Hii. The last name is Mr. 
Garland Milier. 

May we have this folder and its contents 
marked as Government Exhibit D-3. 


(Folder and contents marked Government 
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Exhibit D-3, for identification.) 

MR. YOUNG: The next exhibit I take from this 
box is a manilla folder with a gummed sticker on the out- 
side on which is typed IOMMP, numbers 13 50 

It says "Duplicate List Inland and Pilots 
Division Used For Inspection List." 

Contained therein, bound at the top of this 
folder, appears tc a variety of documents, all of 
which contain, in slightly different form, names and 
addresses. 

The first one is a l-page document, which 
pencil mark number 89 at the top. Although it is 
difficult to tell, it appears to say, "Roster of Members 
in Good Standing IOMM and P. This is on the right 
side. It is scotchtaped together. 

The second document, without undoing the 


binding, it says, “Houston Pilots," at the ton. Hénd- 


written in pencil is number 20. Chis is a 3-page document 


of names and addresses. 
The next is a document, the cover of siden 
is a letter from Jocbit to Captain Crux, dated June 
4, 1970, identical to the one described in the previous 
exhibit, followed by a similar letter which we have 


previously described in the previous exhibit, and a 
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list of names and addresses, also apparently of the 
local number 100; the address, 2000 K Street, North- 
west, Washington, D.C., 20006. 

Although it is difficult to tell, there 
appears to be 9 pages of names and addresses attached 
to those two letters. 

Excuse me. 14 pages. 

The next is a document, still all bound 
together here. It says "United N.J. Sancy Hook Pilots, 
Ben. Ass'n;" three pages of names and addresses. 

The next is a 2-page document. Both pages 
have names and addresses on them apparently from Rhode 
Island, Connecticut, Massachusetts Pilots. Also Brazos 
Santiago Pilots, Columbia River Pilots Local 23. 

The next is a l-page list of names and 
addresses from the Norfolk branch. Following that 
is an ll-page document, a cover letter is from Clifford 
B. Ocheltree to Captain Lowen, a letter dated August 
185 1972. 

Ten following pages are a list of eligible 
members for amendments to the International Constitution 
and election of International offices. 


The next is a 2-page document,names and 


addresses from Local 30. I'm sorty.. T0°s 3 pages, 
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After that, names and addresses on stationery 
of IOMMP Offshore Division, August 13, 1971, a.m., with 
number 5 membersnip list. That is five pages. 

The next is on the stationery of the Associated 
Maritime Workers Local No. 8; a list of names and 
addresses consisting of 10 pages, the last 4 pages of 
which are on stationery of the South Coast Towing 
Company. 

A three-page document, cover page, May 19, 
1971; it is a letter from John F. Beirme, to Captain 
B.K. Sprada. 

The next is a 3-page list of names and 
addresses and Social Security numbers, apparently 


from Houston Pilots. A i-page list of names and 


addresses which is bearly legible. I note the last 


name begins with a "Z." The address apparently is 
1809 N.E. 2lst Avenve,Portland, with a zip, 972 -- 
apparently 12. 

The next is a two-page document of names 
and addresses apparently from United New York, Sandy 
Hook Pilots Ben. Ass'n. There is a one-page document. 
It appears that it srmould have been part of the p12- 
vious document. 


The next is a two-pate document, the cover 
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page is a letter from R.H. Collins to Mr. Charles 
Crux, dated May 29th; attached thereto is a list of 
names and addresses. Following that is a two-page 
document entitlel "Roster of Members in Good Standing, 
Master, Mates and Pilots, Number 89," identical to 

the one in the previous exhibit, as far as I can 
determine. 

The next is a document, the cover of which 
is a letter from James Jacobi to Captain Crux, dated 
June 4, 1970. 

Thereafter is another letter from Jacobi 
to Crux, dated June 5, 1579, which has a number of 
names on it. At*ached to those two letters 
and addresses consisting of 14 pages. 

This is a l-page document with three names 
on it, Brazos-Saatiago Pilots. 

The next is a letter from John Wiek, addressed 
to the IOMMP, Attention: Captain Lowen. It's dated 
August 18, 197 1. It is on the stationery of the 
TOMMP, Local No. 17, Portland, Oregon. 

Annexed to that letter, two pages of names 
and addresses of Local 17. The next document is names 
and addresses apparently from Local no. 1, International 


Organization of Masters, Mates and Pilots, Port of New 
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York, consisting of three pages. 

Next is a document on the st’.-ionery of the 
IOMMP Offshore Division. It's dated August 13, 1971. 
It is entitled "Inland Membership List." t contains 
names, addresses and Social Security numbers, and it 
consists of five pages. 

Next is a 4-page membership list as of August 
16, 1971, East Coast Local No. 14, Norfolk Branch, 
entitled "Inland Division." 

Then comes a document, a cover letter from 
C.M. Snow to Captain Lowen, dated August 16th,to which 
is attached a 2-page list of names and addresses 
from the inland members - Baltimore, Maryland, dated 
August 16, 1971. 

The next documest is on the stationery of 
the IOMMP Offshore Division. On the ieft side it says, 


John Handley, Port Agent. It's dated August 17, 1971; 


and the front page appears to have inland members, 


Philadelphia, Pennsylvania, listed thereon. 

This is attached to a 6-page list of names 
and addresses. The heading of which is, “Eligible 
For Ballots, Local No. 17." 

I note that many of the names and addresses 


appear from Oregon aad Washington. 
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The last document is on the stationery of 
the IOMMP Local No. 24. The heading is "Inland 
Division, Local 24." It contains names and addresses 
on three pages. And it appears that this thing is 
ripping off. May «e have this manilla folder and 
contents marked as Government's Fxhibit D-4. 

(Manilla folder with gummed sticker on 

which is typed IOMMP 13 50 0038 71 and contents 
therein, marked as Government's Exhibit D-4, for 
identification.) 

MR. YOUNG: Mr. Reporter, I *hink we will 
recess for the day. What I would like to ask you to do 
is to witness the fact that we are, for this evening, 
going to reseal this box designated Government's 
Exhibit D with all the contents that were in it when we 
opened it, including the exhibits thus far marked. 

Off the record. 

(Discussion off the record.) 

MR. YOUNG: I would like you to also note 


that we have not opened the third nor the fourth box, 


which Miss Leptak explains to me she sealed this morning 


before she brought the boxes down here, is that correct? 
A Yes. 


MR. YOUNG: I will ask Miss Leptak to carry 
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with her certain documents that may have 
of one of these boxes and return them in the morning. 

I would like the record to reflect that I am 
going to give a note to Miss Leptak acknowledging the 
receipt of these boxes and contents therein to the 
extent we are aware of them so far. The note will read 
as follows: 

"To Miss P. Leptak from D. Youna, AUSA, 

dated October 10, 1974: 

"I wish to acknowledge that Miss Leptak 
arrived this morning with four sealed boxes, apparently 
containing documents reaurested pursuant to subpoena 
served on the AAA; before a court reporter, associated 


with the Southern District Court Reporters, (Mr. Russell 


Graves), we have opened two of these boxes and have 


identified on the record the contents of one and in 
part the contents of the other. 

“The one not yet fully identified and marked 
has been sealed and will not be reopenec until we 
resume identification before a court reporter tomorrow 
at 10 o'clock a.m. Those yet unopened will not be 
opened until we are able to likewise identify the 
contents. 


"It is our understanding that Miss Leptak 
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will return tomorrew morning. 

"All these documents will be retained in the 
custody of the U.S. Attorney's office tonight, and hence- 
forth once marked as exhibits. Sianed Dd. Younc and 
Russell M. Graves." 

I hereby hand this document to, Miss Leptak. 
Is that sufficient? 

THE WITNESS: Yes. 

MR. YOUNG: Let's adjourn until tomorrow at 
ten o'clock. 


(Adjourned to October 11, 1974 at 10 a.m.) 


PATRICIA LEPTAK 


Subscribed and sworn to before me 


this day of 1974. 
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STATE OF NEW YORK 


COUNTY OF NEW YORK 


I, RUSSELL M. GRAVES, A Certified Shorthand 
Reporter and a Commissioner of Deeds, to hereby certify: 

That PATRICIA LEPTAK, the witness whose 
deposition is hereinbefore set forth, was duly sworn by 
me and that such deposition is a true record of the 
testimony given by such witness. 

I further certify that I am not related to 
any of the parties to this action. by blood or marriage, 
and that I am in no way interested in the outcome of 
this matter. 

IN Ge ae enacenngiles I have hereunto set my 


hand this (ae of Lk Ly os Aaa 


RUSSELL M. GRAVES. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Name 


Patricia Leptak 


Government 
A (id) 
B (id) 


Cc (id) 


(ia)’ 
(id) 
(id) 
(id) 
(id) 
C=10 (id) 


Celi (1d) 


WITNESS INDEX 


EXHIBIT INDEX 


Document 

Document. 

Document. 

187 ballots identified as "Candi- 

dates for Offshore Division Office 12 
for the Ports of Mobile and Tampa". 

442 ballots desiaqnated "Candi- 

dates for Offshore Division Offices 12 
for the Ports of Galveston, 

Houston and Port Arthur. 

649 ballots desianated "Candidates 

for Offshore Division Office for 13 
the ports of Baltimore, Philadelphia, 
Norfolk,Charleston and Savannah. 

125 ballots desiqnated "Candidates 

for Offshore Division Office for 

the ports of Jacksonville and 

Hollywood (Southeast F rida). 

Group of 209 ballots. 

Group of 208 ballots. 

Group of 197 ballots. 

Group of 45 ballots. 

Group of 252 ballots. 

Group of 112 ballots. 


Group of 264 ballets. 
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1 EXHIBIT INDEX is 
2 Government Pace 
3 C-12 (id) 275 ballots desiacnated "Candidates 

for Offshore Division Office for 15 
4 the Port of New Orleans." 

Ce 5 C-13 (id) 77 ballots desianated "Candidates 

for Offshore Division Office for 16 
6 the Port of Providence. 
7 C-14 (id) 94 ballots designated "Candidates 

for Offshore Division Office for 16 
8 


the Port of Boston. 


9 C-15 (id) 204 ballots identified as "Candidates 
for Pilots Division Office" ana 17 
10 green in color. 


Folder. 20 


Folder identified as "1,2,3: Baltimore 
Boston ,Galveston" and the initials 21 
13 "O.S. OFF" and contents. 


Folder and contents 


Folder and its contents. 


Folder identified as "San Fran” 
and contents therein. 


Folder relating to referrendun. 


A box. 


Green folder with the words "Statis- 
20 tical Tabulatinry Corporation” a7 
printed thereon, and its contents. 


D-2 (id) 


Manilla Folder with "Inland" printed 


in red pencil and the contents there- 34 
in. 


qi 


D-3 (id) Folder and contents. 38 


- 2. 2 


D-4 (id) Manilla folder with cummed sticker 
on which is typed IOMMP 13 50 0038 43 
71 and contents therein. 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


JAMES D. HODGSON, Secretary of Labor 
United States Department of Labor, 


Plaintiff 
-V- 
INTERNATIONAL ORGANIZATION OF MASTERS 
MATES AND PILOTS, INTERNATIONAL 
MARITIME DIVISION, ILA, AFL-CIO, 


Defendant. 


October 24, 1974 


9:40 A.H. 


Deposition of AMERICAN ARBITRATION 
ASSOCIATION by FRIEDA ABELE, taken by plaintiff 


pursuant to subpoena and court order, at the 


United States Courthouse, Foley Square, New York, 


wWew York, pefore Howard Chaim, a Shorthand Reporter 


and Notary Public of the State of New York. 
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APPEARANCE Ss 
PAUL J. CURRAN, ESQ., 
United States Attorney for the 
Southern District of New York 
Attorney for Plaintiff 
DENNISON YOUNG, JR., ESO. 
BOBBY C, LAWYER, ESQ., 
Assistant United States Attorneys 
PFRESENT: 
BRIAN O'HANLON 


JACQUELINE DAGG 
FRIEDA ABELE 


MR. YOUNG: Yesterday the government 
moved by order to show cause to compel the American 
Aroitration Association to turn over various docu- 
ments the AAA discovered they had not previously 
produced pursuant to subpoena. 

We are now here at 9:40 at this continu- 
ation of the deposition that was adjourned October 
16th. 


This deposition is for the purpose of 


identifying the documents produced py the AAA pur- 


Suant to the aforementioned subpoena. 
‘After argument yesterday before Judge 


Motley on the record the AAA was instructed to 
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turn over the documents in the two cartons of 
materials they had found, which they represented 

were the only remaining documents in their possession 
related to the subject union election. 

They were also instructed to turn over 
financial records that relate to the 1971 union 
election, that is the financial records of the AAA, 
except by stipulation they did not have to turn over 
those records reflecting payroll of individuals 
hired to count balance lots durina the course of 


that election of officers, 


The AAA was to have a representive 


proverly designated identify the cartons as con- 
taining the remaining materials to be supplied, and 
this representative was to do so at the office of 
the United States Attorney vefore a court reporter, 

Once the material delivered here was 
identified representatives of the government would 
proceed to mark for identification each item con- 
tained in the cartons delivered by the AAA and 
properly identified by the AAA. The marking was to 
be done in the presence of a court reporter, a non- 
partisant official, with the court reporter swearing 
that each document was marked as subsequently 
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identified on the record. 

The appearance before Judge Motley was 
in chambers begtanine at approximately 5:30. As we 
left chambers, attorney for the AAA Rosemarie S. 
Page explained that she would call either myself 
or Mr, Lawyer or Mr. O'Hanlon, who is from the Labor 
Department, aS soon as vossible this mornina, 
Octover 24. 

We had offered to provide a government 
vehicle to transport the representative of the AAA 
together with the documents to the deposition. 

It is now 9:50, no one from the AAA nas 
appeared nor called as of this moment. I would 
ask that we recess until 10:30, at which times I 
would like the court reporter to ‘come back to this 
room, 

(Recess) 

MR. YOUNG: It is now 10:40. At 10:u5 
Miss Rosemarie Page called to say that they were 
ready with two large transfiles containing documents, 
a file with certain financial records and two 
separate envelopes containing financial records, 
ready for someone to come pick them up. 


A Frieda Abele would ve the representative 
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of the AAA properly desianated to identify these 
documents and that this woman would accompany the 
documents here for appropriate identification on 
the record. 

Mr. O'Hanlon left by car to pick up 
the documents and Ms. Abele at approximately 10:50, and 
we are just awaiting their return. 

(Recess) 

WR. YOUNG: It is now 12:10. Ur. O'Hanion 
and Mrs. Dagg have returned and brought with them 
Mrs. Frieda Abele, who has apparently brought with 
her some material. 

Mrs. Abele, can you state your position 
with tne AAA? 

MRS. ABELE: I am a‘pa ‘-time employee 
of the election department of the American Arvitration 
Association. 


MR. YOUNG: Can you identify generally 


what you brought with you? 


‘ MRS. ABELE: Two cartons, tnree 
and some loose material in the box. 
MR. YOUNG: Wnere are the three 


that you are talking about? 


MRS. ABELE: In this white box. 
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yellow files. 

MR. YOUNG: Are these the three that I 
am holding? 

MRS. ABELE: Yes, 

MR. YOUNG: This is the vox tiat contains 
the loose material. 

ARS. ABELE: Yes, sir. 

MR. YOUNG: This is one 

MRS. ABELE: Yes. 

MR. YOUNG: That on the chair is the 
other box? 

MRS. ABELE: Right. 

MR. YOUNG: bo ycu have authority to 
Swear on behalf of the AAA that the material you 


have brought with you is the material we have 


requested in connection with the 1971 election of 


union officers for the IOMMA&P? 
MRS. ABELE: Weli, I was designated to 

indicate tiat the transfiles and files are from 

the record of the American Aisi Ghietion Association. 
MR. YOUNG: And they are related to the -- 
MRS. ABELE: The IOMM&P election, 


MR. YOUNG: So you were desiqnated 


for that purpose? 
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MRS. ABELE: Yes. 

MR. YOUNG: In other words, all this 
information, the documents that we have just pointed 
out are the files and.the only files that you know 
oft? | 

MRS. ABELE: That I know of. 

MR. YOUNG: What I would like to do at 
this point is to ask the court reporter to mark 
these various documents for identification generally 
in your presence, which will not take more than a 
couple cf minutes. 

MR. ABELE: Okay. 

MR. YOUNG: Off the record. 

(Discussion held off the record) 

MR. YOUNG: Let the record indicate 
that we will begin these idenvifications with the 
letter M. This does not mean that we have 
necessarily skipped the identification of any inter- 
vening documents between the last session and this 
session. 

It is just for our own convenience that 
we are startina with M. 

Mr. Reporter, may I ask that you mark 


this, it's called a transfile, as Government's 
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Exhibit M for identification. 
(Transfile marked Government's Exhibit 
M for identification) 

MR. YOUNG: I note that this Government's 
Exhibit : appears not to be sealed. However, Mrs. 
Abele, this is the condition in which you brought 
it. Wobody has opened it, is that right? 

MRS. ABELE: That is right. 

MR. YOUNG: What I would like to do is 
since we will begin identifying the loose documents 
first, I am going to just seal this until we get to 
the point where we will identify the contents in 
front of the court reporter. 

Mr. Court Reporter, if you will just 
Sort of initial the seal, I would appreciate it 
because you will at some point witness the breaking 
of that seal. 

(Reporter complies) 

MR. YOUNG: The next item is the other 


#Ox that I ask be marked as covernment's Exhibit N. 


Would you mark this nlease as Government's 


Exhibit N. 
(Box marked Government's Exhivit W 


for identification) 
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MR. YOUNG: This box also anpears to 
be unsealed. 

Mrs. Abele, this is the condition in 
which you brought this box down here and it hasn't 
oeen open since you brought it down here. 

MRS. ABELE: Yes. 

MR. YOUNG: As with the previous exhibit 


tT am sealing this one until such time as we can 


identify the documents contained herein, and Mr. 


Court Reporter, may I ask you to appropriately initial 
the seal. 

(Reporter complies) 

MR. YOUNG: I would like to next mark 
these folders. May I ask the court reporter to 
mark each of these three folders as Government's 
Exhibits O, P and Q appropriately. 

(Folders marked Government's Exhibits 

O, P and Q respectively for identification) 

MR. YOUNG: Mr. Reporter, I would like 
to note that we are putting each of those folders 
and the documents contained therein in separate 
envelopes which temporarily we will seal for later 
identification. 


If you would we kind enounn to initial 
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the seal I would appreciate it. 
(Reporter complies) 


MR. YOUNG: With respect to this small 


box of material, may I ask that the box be marked 


as Government's Exhibit R, 

(Box marked Government's Exhibit R 

for identification) 

MR. YOUNG: We have just covered this 
vox which had no cover, leaving the contents in 
tnerein and sealed it appropriately for later iden- 
tification of the contents in view of the time and 
everyone's apparent desire to ao to lunch. 

Mr. Reporter, would vou mark a number 
of these seals on this box. 

(Reporter complies) 

MR. YOUNG: We have now identified and 
marked all the documents you have brought down with 
you, is taat right, Mrs. Abele? 

MRS. ABELE: Yes, sir. 

MR. YOUNG: And you do swear that these 
are the documents associated with the union election 
we have discussed, 1971 election of the IOMMsP officers? 

MRS. ABELE: To my knowledae. 


AR. YOUNG: You were instructed to wring 
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tnese down by officials of the AAA? 
MRS. ABELE: Yes, 


MR. YOUNG: Before you leave, we 


neglected to have you sworn, and ask the reporter 


to accommodate us. 


Would you so swear in the witness. 


FRIE DA AB 2h &., was duly sworn 
by the Court Reporter and Notary Public 


of the State of New York. 


HR. YOUNG: You have just sworn to all 
that you have said was the truth, is that correct? 

MRS. ABELE: Yes, sir. 

MR. YOUNG: You mentioned that you 
were a part-time employee. You were asked to come 
down here as a part of your employment responsivilities, 
is that rignt? 

MRS. ABELE: Yes, 

MR. YOUNG: Thank you. I think wiat 
we will do now is to take a quick luncheon recess 
and return here to identify these documents and 
eventually plece the identification on the record, 


At this point, Mrs. Abele, I anpreciate 


SO LTMERM OISTaICT COUN Ss REPORTERS Ys COuaT House 
FOLEY $QU4 00 NEW YOmA. wy. CO )48e0 


hejw 
very much you coming down here. You are excused. 


I will fill out this witness attendance certificate 


which you can bring down to the marshal for payment. 


I would like the record to note that we 
are now breaking at 12:30. We will resume as 
quickly as possible 

(Lime noted: 12:30) 


(Luncheon recess) 


aA © T.2 RN.O. ON Se on edd ON 


2:00 P.M. 


MR. YOUNG: It is now 2:00 p.m. and 
we will proceed to unseal one packaae at a time 
and identify the contents of tnat package and the 
other packages as we go along. 

Why don't we start with Government's 
Exhibits 0, P and Q, in tnat order. We had placnd 
Exhibits 0, P and Q in the folders and the contents 
in the folders into three envelones that we nave 
sealed. 

Mr. Reporter, I would like you to indicate 
whether the seals are as we left them prior to the 


luncnéon recess. Are they sealed tie way they were? 
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THE REPORTER: Yes. 

MR. YOUNG: Let's open these three 
exhibits. 

I am now opening these three sealed 
folders. 

(Recess) 

MR. YOUNG: We should proceed to identify 
what we have now marked for the record. 

Taking Government Exhibit O, I note that 
we have marked the contents of this folder as follows: 
01 through 077; each document having been initialed 
by Brian O'Hanlon, BPO, and the reporter, Mr. Howard 
Cnaim, HC. Is that correct, Nr. Reporter? 

THE REPORTER: That is correct. 

MR. YOUNG: Going to Government's ixhibit 
P marked for identification I note that the contents 
in this folder marked from Pl through P1l13. Sach 
document has been so eee with an identifying 
number and initialed by Jacqueline Daqg, JD, and 
tne court reporter, Mr. Chaim, HC. Is tnat correct, 
iir. Kopoerter? 

THE REPORTER: That is correct. 

MR. YOUNG: Government's Exhibit 9 is 


another folder. I note that tne centents of this 
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folder have been identified as Ql through Q12, and 
they have been initialed by both the reporter, HC, 
and Mrs. Dagg, JD. 

You have witnessed this too, isn't that 
correct, Mr. Reporter? 

THE REPORTER: Yes, 

MR. YOUNG: We will now proceed tc open 
Government's Exhibit R. 

First, Mr. Reporter, this box is sealed 
the way we left it prior to the luncheon recess, 
is that right? 

THE REPORTER: Yes, 

MR. YOUNG: You have noted all your 
initials on the seals, is that correct? 


THE REPORTER: Correct. 


MR. YOUNG: We will now proceed to open 


(Recess) 

MR. YOUNG: Now that we have unsealed 
Government's Exhibit R and have marked them, it 
appears that they have been marked as follows: We 
have identified certain documents as running from 
Rl through R35. These are, except for R35, which 


is one piece of note paper, dated 1/27/72, the rest 
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envelopes that were kept together by a ruober band, 
I note that each document, Rl through R35, has veen 
initialed by both the reporter, Mr. Chain, and Mrs. 


Dagg, JL and HC. 


Do you agree with wnat I have just said, 


Mr. Chaim? 
2 THE REPORTER: Yes, 

MR. YOUNG: Continuing, I note there 
are a number of loose documents contained in Govern- 
ment's Exhibit R, and they are identified as running 
from R36 through R56. 

Each of these also have been initialed by 
JD and HC, is that correct? 

THE REPORTER: Correct. 

MR. YOUNG: In addition there are -- there 
appear to be three computer printouts, each one 
running for quite a few pages. On the pages are 
names and addresses and some identifying numbers 
next to each name and address. 

The first series that I have taken 
have been marked R300 through R345, each page 
these documents has been initialed by BPO and 
and they appear to be Separate sneets that had once 


Seen joined »y perforated edges. Is tnat correct, 
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Mr. Reporter? 

THE REPORTER: Yes. 

MR. YOUNG: The next computer printout, 
approximately an inch thick, has been identified as 
document ke00 through R601. On one side of this 
document I note is the identifying symbol R600, 
on the other side is R601. Both sides have been 
initialed by Mr. O'Hanlon, BPO, and Mr. Chaim, HC, 

The pages between them have not veen so 
marked in that there are many of them, but the 
document appears to be one continuously linked 
document, that is the pages are still joined by 
perforated edges, and I further note that on the 
edges of this computer printout are a series of 
numbers beginning with what appears to be the 
second page, number 1866 through to the next to the 
last page, 2060. 


The third computer printout is virtually 


identical to the second. It is an inch thick computer 


printout, and on one side we have marked the number 

R401 and on the other side R400. Both sides have 

ween ini*ialed by Mrs. Dagg, JD, and Mr. Chaim, HC. 
As with the previous exhibits, there are 


numers on the edge of the page running from what 
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appears to be the second nade numbered 1666 througn 
page 1860 on the next to the last page. 

Mr. Reporter, do you agree with both this 
and the previous exhibit as I have descrived them 
accurately? 

THE REPORTER: Yes, 

MR. YOUNG: I wish to note that we have 
selected identifying numbers associated with this 
Government's Exhibit R and may nave skinned a 
series of numbers merely for our own convenience 
sake. 

Mr. Renorter, has everythine that axiséts 
in Government's Exhibit R been identified? 

THE REPORTER: Yes, 

MR. YOUNG: Let us now proceed to identify 
the contents contained in Government's exhibit N 


Mr. Reporter, I note that this 2ox is 


Still sealed. Is it sealed tie way we have left it 


prior to the luncheon recess? 
THE REPORTER: Yes. 
MR. YOUNG: Let us open the seal. 
It appears that in Government's Exhibit 
N there are balance ballots, orange im color, similar 


to those that we have identified in previous qovern- 
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ment's exhibits. There are also envelopes of gray, 


orange and green in color that are addressed to the 
AAA care of safe deposit vault, American Bank and 
Trust Comnany in the Bronx, naving stamped on tie 
front also IOMM&P election ballot, each one with 

a different number on the bottom. 

I also note there are grey valance ballots 
and a few documents. 

Prior to our definite identification 
of the contents of Government's Exhibit N, we shall 
proceed to open Government's [Exhibit HM to determine 
now much longer this process will take. 

Mr. Reporter, turnina our attention to 
Government's Exhibit M, is this wox sealed in the 
manner in which we had sealed it prior to our 
luncheon recess? 

THE REPORTER: Zt is. 

MR. YOUNG: We will proceed to open this. 

I note that in Government's Exhibit M 
there appears to be six rows of envelones and unused 
balance lots. Taking one sample of the balance baliots, 
I note that these are official »alance lots called 
Constitutional Amendments. We will identify all 


these at some subsequent date. 
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I also note that there are balance 
ballots unmarked, that is apparently unused, for the 
subject election of 1971 election of officers, 

(Recess) 

MR. YOUNG: In view of the fact that 
it is now 4:00 o'clock and there ara voluminous 
documents in each of these exhivits, I think it 
best that we place the cartons back togetner again 
with the contents inside and appropriately sealed. 

We have closed those two Government's 
Exhibits M and N with their contents inside that 
were originally contained therein. 

You have witnessed that, have you not, 
Mr. Reporter? 

THE REPORTER: Yes. 


MR. YOUNG: And we have sealed these 


boxes with scotch tape and the court reporter has 


appropriatedly marked his initials on the scotch 
tape, 1s that correct, Mr. Renorter? 

THE REPORTER: Yes, 

MR. YOUNG: At some future date soon, 
perhaps tomorrow, we will resume the identification 
of the contents in these two boxes in more detail. 

At this point, let's adjourn swiject to 
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enis further identification. 


(Time noted: 4:20 p.m.) 


f.UTHEAN OISTMICT COURS REPORTERS UU. COURTHOUSE 
FOLEY SQUARE, NEW YOHK, N.+. CO 7-480 


sEad 


LOseizZ 


to 


21 


Cf ee Pol Fe bc Ae eB 


STATE OF NEW YORK ) 
aun 
COUNTY OF NEW YORK. ) 


I, HOWARD CHAIM, a Shorthand Reporter 
and Notary Public within and for the State of New 
York, do hereby certify: 

That FRIEDA ABELE, the witness whose 
deposition is hereinbefore set forth, was duly sworn 
Dy me and that such deposition is a true record of 
the testimony given by such witness 

I further certify that I am not related 
to any of the parties to this action by blood or 
Marriage; and that I am in no way interested in 
the outcome of this matter. 


IN WITNESS WHEREOF, I have hereunto set 


my hand this 20K say of Coles. y wr, 


Howard Chaim 
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WITNESS INDEX 
Name 
Frieda Abele 


EXHIBIT INDEX 


Government 


M {id) Transfile. 
N (id) Box. 

O )id) 

through Folders. 

Q (id) 


R (id) Box. 
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UNITED STATES DISTRICT CouRT 


SOUTHERN DISTRICT OF NEW YORK 
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JAMES D. HODGSON, Secretary of Labor, 
United States Department of Labor, 


Plaine. tt, 
~against- 72 Civ. 303) 
(CBM) 
INTERNATIONAL ORGANIZATION OF MASTERS, 
MATES AND PILOTS, INTERNATIONAL 
MARITIME DIVISION, ILA, AFL-CIO, 


Defendant. 


November 19, 1974 
9:00 6 Clock a.m: 


Deposition of AMERICAN ARBITRATION 
ASSOCIATION taken pursuant to subpoena and court 
order, for the purpose of identifying documents 
produced pursuant to subpoena, at the United 
States Court House, Foley Square, New York, 

New York, on November 19, 1974, at 9 a.m., 
before Morris I. Kligman, a Certified Shorthand 
Reporter and Notary Public of the State of 


New York. 


So JTMERN OISTRICT COURS REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 77-4880 


APPEARANCES: 


PAUL J. CURRAN, Esq., 
United States Attorney for the 
Southern District of New York, 
DENNIS YOUNG, JR., Esq. and 
BOBBY C. LAWYER, BSd..> 
Assistant United States Attorneys 


(NO appearance for Defendant.) 


Also Present: 
BRIAN O'HANLON 
JACQUELINE DAGG 


JENNIE TORANI 


MR. YOUNG: This is a continuation 
of a deposition of the American Aribtration Associ- 
ation for the purpose of identifying documents 
produced by the AAA pursuant to a subpoena duces 
tecum served on the AAA September 27, 1974. 

Pursuant to Judge Motley's order, the 
AAA had been instructed to turn over certain documents 
they had located subsequent to their original pro- 
duction of documents. 


We had proceeded to identify most of these 


S./THERN OISTRICT COURS REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. Co 7-4580 


C Poy °} 3 


bt 


documents and had them appropriately identified on 


3 the record but had not completed such identification. 


: 4 The process of identification was to have 

— 5 the court reporter witness the documents as they were 
6 withdrawn from boxes supplied by the AAA. The court 
7 reporter, as a non-partisan officer of the court, was 
8 to appropriately initial either the documents or such 

¢ 9 other pieces of paper that would identify thos documents. 

10 We recessed October 24, 1974, having all 
ll that was produced by the AAA, except for the documents 
12 contained in two large transfiles. These two trans- 
13. files had been marked for identification as Government 
14 Exhibits M and N. 
15 We preliminarily explored the contents 
16 of these two exhibits, and in view of the time on that 
li day asked the courtreporter to re-seal those exhibits 
18 with the contents contained therein. 
19 This process was completed, and I note that 
20 we adjourned at 4:20 p.m. that day. 
21 The court reporter that gay was Mr. Howard 
22 Chaim, a shorthand reporter and notary public of the 

en 23 State of New York. 
24 Before we proceed, I would also like to note 


2 
& 


for the record that I spoke to Mr. Reginald Jones of 
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Marvin Schwartz’ office, and informed him that we 
would proceed this morning at 9 o'clock with the 


continued identification of the AAA documents, and 


invited him to attend if he wished -- he or anybody 


in that office to attend. 

I note for the record that no one has ap- 
peared on behaif of Mr. Schwartz, attorney for the 
defendant. 

Now I would like to ask Mr. Chaim, the 
court reporter, a couple of questions. 

I think perhaps he had better be sworn. 
HOWARD SHA 2M, being first duly 

sworn by the Notary Public, testified as 

follows: 
EXAMINATION 
BY MR. YOUNG: 

Q Mr. Chaim, are you the court reporter who 
previously had taken the transcript, which I snow 
you, dated October 24, 1974 (handing)? 

A Yes. 

MR. YOUNG: I would like to have it marked 
as Plaintiff's Exhibit 1 for identification, as of 
today's date. 


(Transcript was marked Plaintiff's Exhibit 
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for identification as of November 19, 4974.) 
BY MR. YOUNG: 

Q Are you the court reporter who witnessed 
the identification of the documents produced by the 
AAA on that day? 

A I am. 

Q And. you appropriately initialled those 
documents that we asked you to initial? 

A Yes, I did. 

Q You were present and indeed witnessed the 
opening of Government's Exhibits M and N, did you 
not? 

A Yes. 


Q And you saw us place the contents back in 


those exhibits, that is, noting that we never really 


took them out in the first place, and closed those 
transfiles; is that right? 

A Yes, that is true. 

Q Did you seal these exhibits? 

A Yes, I did. 

Q In what way? 

A With scotch tape and then placed my initials 
On the scotch tape in a few different places. 


Q I would like you to examine the two exhibits, 
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M and N, and ask you if they are still sealed in the 


fashion that you had sealed them? 


, 


A (After examining) They appearto be -- they 
are. 

Q They are? 

A Yes, sir. 

Q Those are your initials on the scotch 
tape? 


A Yes, they are. 

MR. YOUNG: I would also like to represent 
that these transfiles have not been opened by anyone 
since they were sealed by Mr. Chaim. 

The court reporter present taking this record 
is Morris I. Kligman -- 

Is that right, Mr. Court Reporter? 

THE REPORTER: Yes, sir. 

MR. YOUNG: And you have witnessed Mr. 
Chaim's testimony here this morning? 

THE REPORTER: Yes, sir. 

MR. YOUNG: Mr. Reporter, you will be with 
us until we identify the documents contained in these 
two exhibits, M and N, will you? 

THE REPORTER: Yes. 


MR. YOUNG: In the presence of both Mr. Chaim 
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and Mr. Kligman, I would like to open these exhibits 
with Mr. Chaim -- being Exhibits M and N, and we will 
do so right now. 

(Exhibits M and N opened by Young and 

Mr. Chaim.) 

MR. YOUNG: In view of the fact that 
Mr. Kligman will be with us for the day as the witness 
designated for the purpose of these documents, I see 
no further reason for Mr. Chaim to be present. 

Mr. Chaim, if you would like to, you may 
leave. 

(Whereupon, Mr. Chaim left the recom 

at 9:25. a.m,) 

MR. YOUNG: Let the record snow that 
upon opening these exhibits, M and N, we discovered 
in Exhibit M the envelopes addressed to the AAA, 
c/o Safe Deposit Vaultat the American Bank & 
Trust Company, on which is noted I.O0.M.M.P. Election 
Ballot, and we found approximately two rows of 
said ballot envelopes running across the box. The 
remaining four rows inserted vertically, as were 
the envelopes which appear to consist predominantly 
of unused envelopes and unused ballots of various 


kinds -- gray, orange, blue and green in color. 
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Some of the ballots may not be related to the 1971 
election of officers, in which case everything will 
eventually be identified for the record. 

In Exhibit N I note there appears to be 
three rows of envelopes, similarly addressed to the 
AAA, which will henceforth be known as return envel- 
opes, because it appears that the ballots were 
returned to the AAA, c/o American Bank & Trust 
Company in these envelopes. Those three rows consist 
of envelopes vertically placed running across the 
box. 

There is another row of vertically placed 
bundles of similar envelopes. They also appear to 
be marked ballots, gray and orange in color. 

What we will proceed to do now is to take 
allthe return envelopes and appropriately identify 
them. 

I wish to note for the record that we 
will check all the return envelopes from both exhibits 


Mand N, and eventually they will be identified 


by the number on the envelope which appears in the 


lower left-hand corner on the front side. Each number 


appears to be different. 


Let usS recess until the said identification 
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is completed. 

: ; 3 (Identification process goes on.) 

4 MR. YOUNG: It is now 12:45 p.m. During 
5 that period of time we have segregated the outside 


6 return envelopes by months: September, October, 


_ 


November and December, and a number that appeared to 
be unclear or have no monthly postmark date on them, 

9 and we have put them into a box marked "No Date or 

10 Unclear". 

11 Having not yet completed our identification 
12 process, and intending to take our usual luncheon 

13 recess, we have first placed the outside return 

lf nevelopes into a number of boxes designated by months 
15 and "No Date". We have reached the point where we 

16 have been able to segregate the outside return envelopes 
17 by month, based on the postmarks, and have inserted 

18 the envelopes into all the boxes marked by those 

19 months. We have only thus far proceeded to identify 
20 the September ballots by number. At this point we 

21 have asked the court reporter, Mr. Kligman, to place 
the ballots in the appropriate boxes and to seal them 
23 with scotch tape, which he has done. 

24 Mr. Kligman, what I have stated is true, 


23 is it not? 
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THE REPORTER: Absolutely. . 
MR. YOUNG: And you saw us place all the 
envelopes we found in exhibits M and N, one way or 
another in these boxes which we have marked as 
September, October, November and December and "No 3 
Date or Unclear"? 
THE REPORTER: Right. 
MR. YOUNG: And you have initialled the 
scotch tape seal, have you not? 
THE REPORTER: I have, on each box. 
MR. YOUNG: We have also left the documents 
remaining in Government's Exhibits M and N that we 
did not extract, which are still found in Exhibits M 
and N; is that correct? 
THE REPORTER: Yes, that is correct. 
MR. YOUNG: And you have resealed these 


boxes in the same fashion as the other boxes, have 


you not? 
THE REPORTER: That is correct. 
MR. YOUNG: We will now recess. 
(Whereupon, a recess was taken until 
b2o0 Dome) 
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AF TERN O08 SESSION 
tence eee eae N 


. 1.350 p.m, 
4 
(Processing work continues.) 
6 , 
MR. YOUNG: It is now 2 o'clock, and we will 
7 $ Br ' 
resume our identification of the documents. 
8 
Mr. Court Reporter, are these boxes sealed 
9 
the way the boxes indicated for September, October, 
1 
“i November and December and "No Date or Unclear", sealed 
M in the fashion in which we left them before the 
12 
luncheon recess? 
13 ; ; 
THE REPORTER: Having inspected all of 
14 : eae ' 
them, they are in the same identical conéition with 
- the seals unbroken. a 
i MR.YOUNG; And that goes for the boxes 
17 ea is 
' identified as Government's Exhibits M and Nn? 
THE REPORTER: That is correct. 
” MR. YOUNG: Mr. Reporter, will you please 
* break the seals of the box marked September. 
21 : 
THE REPORTER: I will. 
n . 
(Seal broken by the reporter.) 
23 , ; 
“ MR. YOUNG: Therein you find, do You not, 
“ 
24 


the ballots on which appear the September postmark? 


THE REPORTER: That is correct, 


BEST COPY AVAILABLE 
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MR. YOUNG: We will now proceed to 
identify each envelope by recexding the number 
appearing on the front lower left corner on separate 
pieces of paper, after which we will ask you, Mr. 
Reporter, to verify that the identification is accur- 
ate. 

THE: REPORTER: Yes. 

(Identification process continuing.) 

MR. YOUNG: It is now 3:45 p.m. We have 
finished identifying those outside return envelopes 
postmarked September 1971, which have been placed in 
numerical order and have been identified on a number 
of master lists as follows: 

I would like to ask the court reporter to 
Mark these master lists for identification as 
Exhibits S-1 through S-2l1. These master lists reflect 
the numbers appearing on the outside return envelopes 
postmarked in September 1971. 

Is that correct, Mr. Reporter? 

THE REPORTER: Yes. 

(Master list was marked Exhibits S-l 

through S-21 for identification.) 

MR. YOUNG: And on these exhibits, 


S-l through S-21 for identification, the government 


BEST GOPY AVAILABLE 
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representatives here have placed these numbers ap- 
pearing on the outside of the envelopes in numerical 
order, as found on the envelopes. 

Orn each of these exhibits, S-1l through S-21 
for identification their appear the initials of one 
of the representatives of the government in this 
room, either Mr. O'Hanlon, Mrs. Dasgg or Miss Torani, 
and each one also appear the initials of the court 
reporter, Mr. Kligman; is that correct? 

THE REPORTER: That is correct. 

MR. YOUNG: In addition to these exhibits 
I would like to have marked Exhibits 22, 23 and 24 for 
identification. 

(Master lists marked Exhibits s-22, 23: ana 24 

for identification.) 

MR. YOUNG: These documents, marked 
Exhibits S-22, 23 and 24 for identification, reflect 
the numbers on the outside return envelopes which have 


a postmark date in September 1971 on them, and are 


orange in color. 


Is that correct, Mr. Reporter? 
THE REPORTER: Yes, that is correct. 
MR. YOUNG: These three pages also have the 


in. tials of Mrs. Dagg, "J.D." and Mr. Kligman, "MK", 
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appearing on each page; is that correct? 

THE REPORTER: That is correct. 

MR. YOUNG: I will ask to have marked for 
identification this document as Exhibit S-25 for 
identification. 

(Document was marked Exhibit S-25 for 


identification.) 


MR. YOUNG: This document, marked 


Exhibit S-25 for identification, reflects those outside 
return envelope numbers, with a postmark date of 
September 1971 which are green in color. 

Is that correct, Mr. Reporter? 

THE REPORTER: Yes, that is correct. 

MR. YOUNG: And you have initialled this 
document as well as Mrs. Dagg; is that correct? 

THE REPORTER: Yes, that is correct. 

MR. YOUNG: By initialling all these 
documents, Exhibits S-1l through S-25 for identification, 
you have witnessed that all the outside return envel- 
opes have been turned over to us by the AAA -- that is, 
all the outside envelopes found in the transfiles, 
Exhibits M and N, the envelopes postmarked in 
September that have now been recorded on those 


Pa 
exhibits. 
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Be 
Is that correct, Mr. Reporter? 
THE REPORTER: That is correct. 


MR. YOUNG: In view of the late hour and 


the hard work entailed, we will continue tomorrow 


morning at 


9 o'clock. 


The remaining outside return envelopes 


are still sealed in their respective boxes; is that 


correct, Mr. Reporter? 


Exhibits M 


you sealed 


THE REPORTER: That is correct. 

MR. YOUNG: As well as the transfiles, 

and N are still sealed; is that correct? 
THE REPORTER: That is correct.. 

MR. YOUNG: In the same manner in which 
them prior to the noon or luncheon recess? 
THE REPORTER: That is correct. 


(Whereupon, an adjournment was taken 


7:15 p.m. until November 20, 1974, at 


a.m.) 
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WITNESS INDEX 


Name 


Howard Chaim 


EXHIBIT INDEX 
Plaintiff 


I (Ged) Transcript dated October 24,1974. 


Exhibit 


S=1. (id) 
through Master lists. 
S-21 (id) 


(id) Outside return envelopes, 
(id) postmark date in September 1971, 
(id) orange in color. 


; 
ant 
4 
a 
i 
ER, 


(id) Return envelope numbers, postmark 
date September 1971, green in color. 14 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT @ NEW YORK 


JAMES D. H@GSGN, Secretary of Labor : 
United States Department o:: Labor, 


2 V2 Civ, 5631 
Plaintiff (CBM) 


Ve 


INTERNATIQNAL ORGANIZATICN OF MASTERS 
MATES AND PILOTS, INTERNAYICNAL MARI- :; 
TIME DIVISICN, ILa, AFL-CIO, 


Defendant. 


November 20, 1974, 
9 A.M. 


Continued deposition of American Arbitration 


Association, taken pursuant to subpoena and court order, 


for the purpose of identifying documents produced 
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MR. YOUNG: It is now 9 o'clock. This is 
a continuation of the identification of the documents 
produced by the American Arbitration Association, 
pursuant to subpoena. 
We left off yesterday identifying certain 
outside return envelopes identified with a postmark 


date in September, 1971. 


We will now proceed to identify those outside 


envelopes for the months of Cetober, November and 
Dec mber, 1971, and those that are in the box marked 
"unclear", in that order. 

Perhaps we can start with those dated for 
the month of October, 1971. 

Are all the boxes yet to be identified con- 
taining outside envelopes in them still sealed in the 
manner in which you sealed them yesterday, Mr. Reporter? 

THE REPORTER: Yes, they are. 

MR. YOUNG: Those goes for the two exhibits, 

M and N, is that correct? 

THE REPORTER: Yes, that is correct, 

MR. YOUNG: Then let us proceed to open the box-- 
may I ask you to open the box for the month of October, 
1971, containing outside envelopes in them so that we 
may proceed to identify them. 
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THE REPORTER: I will do so. 


(Box for the month of October opened by 


the reporter.) 

(At 9:40 A.M. Miss Mary Anne Muller and Miss 
Rona Sokolsky entered the room.) 

MR. YOUNG: It is new 9:40 A.M. Miss Mary 
Anne Muller and Miss Rona Sokolsky have entered the 
room. They are with the Department of Labor and are 
here to assist us in the identification process. 

(Processing work continued.) 

MR. YOUNG: It is now 11:30 A.M. We have 
completed the identification of the cutside return 
envelopes that have the postmark of Cetober, 1971, on 
them, 

We have marked on master lists in numerical 
order the numbers appearing in the lower left-hand 
corner of each envelope, such that all the envelopes 
with the postmark October, 1971, have been recorded. 

Is that correct, Mr. Reporter? 

THE REPCRTER: Yes. 

MR. YOUNG: The reporter has so marked 
these master lists for identification. 

Is that correct, Mr. Reporter? 

THE REPCRTER: Yes. 
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MR. YOUNG: Will you please mark these. 
(Master lists marked Exhibits S-26 for 
identification through and including S-53 for 
identification.) 


MR. YOUNG: These master lists now run from 


Exhibit S-26 for identification through and including 


S-53 for identification, with one additional page 
identified as Exhibit $-41a, 

Is that correct, Mr. Reporter? 

THE REPCRTER: That is correct. 

MR. YOUNG: And each page of these master 
lists has been initialed by one of the representatives 
of the government whose presence has been nected and 
by you, Mr. Reporter: is that correct? 

THE REPORTER: That is correct. 

MR. YOUNG: And you compared the number on 
each envelope with the number appropriately recorded 
On the master lists: is that correct, Mr. Reporter? 

THE REPCRTER: That is correct. 

MR. YCUNG: Have you made such comparison 
with respect to the outside return envelopes for 
September, 1971, so postmarked on them; is that correct? 

THE REPCRTER: That is correct. 


MR. YOUNG: And those are the ones we have 
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referred to in Exhibits S-1 through S-25 for identifica- 
tion; is that correct, Mr. Reporter? 

THE REPCRTER: That is correct. 

MR. YOUNG: In other words, these master lists 
reflect each and every outside return envelope with the 
postmark September and October, 1971: is that correct? 

THE REPCRTER: That is correct. 

MR. YOUNG: In view of the fact that the 
remaining outside return envelopnes are stili sealed, 

I think we should unseal the next box marked "November" 
and proceed with the systematic identification of the 
outside return envelopes contained therein. 

THE REPORTER: I will do so. 

(Box containing envelopes for the menth of 

November, 1971, unsealed by the reporter.) 

MR. YOUNG: It is now 12:30 P.M. We have 
completed identifying those outside return envelopes 
on which we have found a postmark November, 1971, and 
have recorded on master lists the numbers appearing 
On the lower left front corner of said envelopes. 


Will you please mark these master lists. 


(Master lists marked Exhibits S-54 through 


and including S-74 for identification.) 


MR. YCUNG: The master lists have been 
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identified as Exhibits §-54 through S-74 for identifica- 
tion, is that correct? 

THE REPORTER: That is correct. 

MR. YCUNG: Each master list has been 
initialed by one of the representatives of the 
government and by you: is that correct, Mr. Reporter? 

THE REPORTER: That is correct. 

MR. YOUNG: Thereby Signifying «hat the re- 
cording of the numbers from the outside return envelopes 
Onto the master list is accurate; is that corr 

THE REPORTER: That is correct. 

MR. YOUNG: You personally cempared the numbers 
on the master list with the numbers On the outside 
y2turn envelopes to verify their accuracy; is that 
correct? 


THE REPORTER: That is correct, 


MR. YOUNG: Again like in the Other boxes, 


the outside return envelopes vary in color -- some are 
gray; others are orange and still others are green, 

As we have in the Past, we have noted on the 
top of the appropriate master list those outside return 
envelopes which are green and those which are orange, 
The remaining master lists record which are gray in 
color. 
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Is all that I have saia correct, Mr. Reporter? 


THE REPORTER: That is correct. 

MR. YOUNG: There remains to be identified 
those outside return envelopes with the rostmark 
December, 1971, and those on which there is an unclear 
postmark. All those outside return envelopes arestill 
in the sealed boxes; is that correct, Mr 

THE REPCRTER: That is correct. 

MR. YOUNG: As are the ballots ana other 
material in Exhibits M and N; is that correct, Mr. 
Reporter? 

THE REPORTER: That is correct. 

MR. YCUNG is now 12:40 P.M. We will take 
our luncheon recess until 1:45 when we will resume 


the identification, 


(Adjourned to 1:45 P.M.) 
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1:45 P.M. 

(Prasent also: Mr. Steven Biller and Mr. 
Adam Conti.} 

rh. YOUNG: Let the record show that it is 
now 1:45 P.M. Mr. Steven Biller and Mr. Adam Conti 
of the Lepartment of Labor are here, 

We are resuming tne identification process, 

hiy. Reporte, all the boxes that were sealed 
prior to the luncheon recess are still sealed in the 
same fashion in which we left them, is that correct? 

THE REPCRTER: That is correct, 

MR. YOUNG: Will you pleése proceed to open 
the box for December, 1971, containing the outside 
return envelopes. ) 

THE REPORTER: I will do so. 

(Box open) 

(Processing identification continued) 

MR. YOUNG: It is now 3 P.M. We have completed 


the identification process with respect to all the 


ra) de return envelopes in connection with the postmark 


December, 1971, 
We have recorded on waster lists the numbers 


appearing on the lower front left-hand corner of each 
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envelope in numerical order on said lists. 
I ask that these master lists be identified 
as Plaintiff's Exhibits S-75 through and including 


S-92. 


(Master lists marked Plaintiff's Exhibits S-75 


through S-92 for identification.) 

MR. YOUNG: Mr. Reporter, these lists reflect 
the numbers appearing on the outside return envelopes 
with the December, 1971, postmark on them, do they not? 

THE REPCRTER: That is correct. 

MR. YOUNG: In each of these exhibits, 

S-75 through S-92 for identification are initialed by 
one of the representatives of tne government and by you; 
is that correct? 

THE REPORTER: That is correct. 

MR. YOUNG: And this signifies that the 
numbers on these lists correspond accurately with 
the numbers on the outside return envelopes; is that 
correct? 

THE REPORTER: That is correct, 

MR. YOUNG: You compared each number on the 
list with each number on each of the envelopes, is that 
correct? 

THE ROPCRTER: That is correct. 
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MR. YOUNG: The envelopes with the December, 
1971, postmark, like the others that we have identified, 
are gray, green and orange in color. There are very 
few orange and green, and we have approvriately noted 
on Exhibit S-91 for identification those outside return 
envelopes with the December, 1971, postmark which are 
green in color; and on Exhibit S-92 for identification 
we have appropriately marked those outside return en- 
velopes with the December, 1971, postma-k which are 
Orange in color: is that correct? 

REPORTER: That is correct. 
YOUNG: Mr. Reporter, throughout you have 
observed this whole process, is that correct? 

THE REPORTER: That is correct. 

MR. YOUNG: And everything I havesaid to date 
has been accurate, isn't that so? 

THE REPORTER: Absolutely so. 

MR. YOUNG: If you would, Mr. Reporter, would 
you please open the box in which we have Dlaced those 
Outside return envelopes on which the postmark was 
“unclear" or on which there appears no postmark date, 

THE REPORTER: I will do so. 

(Box opened by the reporter.) 


MR. YOUNG: Some of the outside return envelopes 
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in this category include no postmark identification 
at all. Do you agree, Mr. Reporter? 

THE REPORTER: That is correct. 

(Identification process continuing) 

MR. YOUNG: It is now 4:20 P.M. We have further 
identified the outside retuned envelopes produced by the 
AAA pursuant to subpcena. 

The envelopes that we have just processed 
were, for one reason or another, not included among 
the other outside returned envelores which we have 
previously identified as having stamped on them 
postmark dates for some time during the months of 


September, October, November and December, 1971. Among 


these outside returned envelopes that we will identify 


in more detail shortly, include outside returned 
envelopes on which the postmark was either missing or 
unclear, and there are a number on which there is a 
legible postmark but apparently were not among those 
for which ballots were counted. Those that I am now 
referring to, that is, those with legible postmarks 
have been listed in numerical order on a master sheet 
identified as Plaintiff's Exhibit S-93 for identifica- 
tion and S-94 for identification. 


(Master lists marked Plantiff's Exhibits $-93 
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and S-94 for identification.) 

MR. YOUNG: These outside return envelopes 
in fact are unopened and appear to contain ballots 
inside or some other document in them: is that correct, 
Mr. Reporter? 

THE REPORTER: That is correct. 

MR. YOUNG: Each one of these envelopes has 
some initials on front of them -- either vr or P=MDP or 
SNPD. They were found among the contents of either 


Exhibit M or N rubberband together. Can top of this 


group of envelopes there was included a vellow sheet 


of paper on which the following appeared: 

“Offshore 

Not counted because: 

Voluntary resignations, 

Suspended NDN payment of dues, 

Or pensioner, non dues-paying." 

DO you agree with this Gescription of tne 
envelopes on this yellow sheet, Mr. Reporter? 

THE REPORTER: Yes, I do. 

MR. YOUNG: In addition, we hrve identified 
the se unopened envelopes numerically on Plaintiff's 

 BaRMNOE 8299 ht dobh tox. ddeniitieueias canis that 
THE REPORTER: That is right. 
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MR. YOUNG: And on this exhibit, Mr. Reporter, 
you and a representative of the government, Miss Torani 
in this case, have placed your initials, is that correct? 

THE REPORTER: Yes. 

MR. YCUNG: Mr. Reporter, you cempared the 
numbers on this exhibit with the numbers on these un- 
opened envelopes, have you not? 

THE REPORTER: That is correct. 

MR. YOUNG: And they are identical? 

THE REPORTER: That is correct. 


MR. YOUNG: Will you please merk these master 


(Master lists marked Plaintiff's Exhibits 
through S-108 for identification.) 
MR. YOUNG: Mr. Reporter, vou have marked 
a number of master lists as Plaintiff's Exhibits $-95 
through and including S-108 for identification, is 
that correct? 
THE REPORTER: That is correct. 
MR. YOUNG: And these master lists reflect 
the numbers that appear on the “unclear” or unpostmarked 
outside return envelopes on the outside lower left 
front of the outside return envelopes, is that correct? 


THE REPCRTER: That is correct. 
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MR. YOUNG: You have examined these and 
compared each batch of unclear or unmarked outside 
return envelopes with the master list, is that correct? 

THE REPORTER: That is correct. 

MR. YOUNG: And you have placed on each page, 
that is, each exhibit, your initials on which there 
also appear the initials of one of the government's 
representatives, is that correct? 

THE REPCRTER: That is correct. 

MR. YOUNG: And this signifies that the com 
Parison between the ballots and the lis+ is accurate, 
is that correct? 

THE REPORTER: That is correct. 

MR. YOUNG: Will you please mark these master 
lists for identification? 

(Master lists marked Plaintiff's Exhibits 

S-109 through S-11l for identification.) 

MR. YCUNG: Now there are three other lists 
which you have marked as Plaintiff's Exhibits S-109, 
110 and li, is that correct? 

THE REPORTER: That is correct. 


MR. YOUNG: Plaintiff's Exhibit 109 for 


identification reflects the numbers appearing on the 


outside return envelopes which were green in color and 
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on which the pestmarks appear unclear or do not appear 
at all; is that correct? 

THE COURT: That is correct, 

MR. YOUNG: You ané Miss Torani initialed 
this Exhibit S-109 for identification, signifying that 
the comparison with the numbers on the lower left-hand 
front corner of the envelopes was accurate, is that 
correct? 

THE REPORTER: That is correct. 

MR. YOUNG: Exhibit S-110 for identification 
reflects the numbers appearing on the outside return 
envelopes which are Orange in color anc also have either 
no postmark at all or an unclear postmark, is that 
correct? 

THE REPORTER: That is correct. 

MR. YOUNG: And the compared the numbers on 
these outside envelopes with the numbers On thia list, 
is that correct? 

THE REPORTER: That is correct. 


MR. YOUNG: And it is so indicated by your 


initials and Miss Torani's initials on this exhibit 


as well, is that correct? 


THE REPORTER: That is correct. 


MR. YOUNG: And Exhibit S-111l for identification 
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notes two outside return envelopes, one Orange in 
color, number 194, and one grey, mumber 7166; is that 
correct? 

THE REPORTER: That is correct. 

MR. YOUNG: The orange envelope appears never 
to have been opened despite the fact that it is legibly 
pestmarked. This was found in this condition. Is 
what I have said correct, Mr, Reporter? 

THE REPORTER: That is correct. 

MR. YOUNG: There appears to be a secret 
ballot inside, from whichve can determine by viewing 
through the envelope on the reverse side the words 
“secret ballot", is that correct? 

THE REPCRTER: That is correct. 

MR. YOUNG: The gray envelope, number 7166, 
is unopened. However, we did find this outside return 
envelope with another envelope centained therein marked 
“secret ballot" unopened; is that correct? 

THE REPORTER: That is correct. 

MR. YOUNG: And these two enveloves with their 
contents have been identified on Exhibit S-111 for 
identificaticn accurately, is that correct? 

THE REPORTER: That is correct. 


MR. YCING: You and Miss Torani initialed this 
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exhibit, too? 

THE REPORTER: Yes, that is correct. 

MR. YOUNG: Now with regard to the outside 
return envelopes that we have ex frem Exhibits 
M and N, have we identified all of them? 

THE REPORTER: Yes. 


MR. YOUNG: Exhibits M and N remain sealed 


in the fashion in which you sealed them previously, 


is that correct? 

THE REPORTER: That is correct. 

MR. YOUNG: It is now 4:40 P.M. We will continue 
tomorrow at 9:30, at which time we will open Government's 
Exhibits M and N and identify the remaining contents, 
and to the extent that any outside return envelopes 
remain, the identification process will be canpleted 
appropriately. 

Mr. Reporter, you do not recall seeing any othe: 
of an identical nature, that is, completed outside 
return envelopes with return names and addresses on them, 
do you? 

THE REPORTER: No, I haven't. 

MR. YOUNG: That is, when we Svened them 
in the first instance, is that correct? 


THE REPCRTER: That is correct. 
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MR. YOUNG: Let us now recess until tomorrow 


morning. 


(Adjourned to November 21, 1974, at 9:30 A.M.) 
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(Deposition continued) 
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Mr. Young 
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Present: 
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MR. YOUNG: It is new 9:30 
record reflect that in addition to the cther representa- 
tives of the government Mr. Georg: aki : Mr. 
Steven Kusiel from the Denartmen; . Tas are present. 
Let us continue with the identification process 
Yesterday we had completed idantific: 
of the outside return enveloves which «7. 
Plaintiff's Exhibits M and N. Those enve 
had return addresses en them Ware 
respects, the numbers appearing 
hand corner of <he envelope. 
We would like 
of all, are Plaintiff's 
the same fashion in which you sealed then previously? 
‘THE REPORTER: Yes, they are. 
MR. YOUNG: Would you b2 kind enough «=o open 
beth of them, M and N, at this time. 
THE REPCRTER: I Will. 
(Plaintiff's Exhibits M and K aow opened 
the reporter.) 
MR. YOUNG: Mr. Reporter, wii? you please 


examine the contents o£ these boxes and see whether 


there are anv other outside return envelsves identical 


to the ones we havo previously identifice which have the 
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return infcrmation requested complet 
envelopes, 


THE REPORTER: (After examining 


MR. YCUJNG: There appear 
envelopes which have been postm 
return names and addresses 
on them, is that right? 
THE REPORTER: That 
MR. And these oenvelese: 
@ifferent from those we had identified 
that right? 
THE REPORTER: 
MR. YOUNG: These envelores ar 
to the American Arbitration Association. room 2300, 
151 West 5lst Street, New York, New Yorx 10019: is 
correct? 
THE REPCRTER: That is correct. 


MR. YCUNG: And the envelopes that we had 


previously processed, entitled "“CGutsidce return envelopes", 


were those addressed to the American 3 bj 

Ciation, c/o Safe Deposit vault, American Benk 
Company, 301 East Fordham Road, Bronx, New VYor* 10458; 
is that correct? 
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return envelope 


‘< 
< 


been mailed; these are just extra onvelcnes which have 
no return information on them; is that correct? 


THE REPORTER: Th 


for the 
be no more completed outside return envelcres 
correct? 

THE 


MR. YCUNG: Let us proceed now « 


appropriate ibntification process 


(Icentification process 

MR. LAYYER: It is now 11215 
identification process has now been completed in con- 
nection with Exhibit M for identification. 

Mr. Revotter, we shall :; sxeceed to read 
the documents into the record, 


Will you ple these 


gtay ballots as cxhibit Mel, 
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(18° batches of gray ballots 
Plaintiff's Exhibit M-1 for identi: 
MR. IAWYER: May the record r-fle 


that constitutes 774 gray b: 


Offshore Division, unused ball ts. 


Will you please mark thiz 
gray ballots, numbering 774, as Zxhibit M-2. 
(Master list marked Plaintif=z's Exhibit M=-2 
for identification.) 
MR. LAWYER: Will vou vleas2 
Exhibit M-3 for identification this batch of 33 gray 
ballot envelores, unused. 
Batch of 33 gray ballot envelores 
Marked Plaintiffs’ Exhibit M-2 for identification.) 
MR. LAWYER: Mr. Reporter, will you please 
six batches of orance colored ballots, unused. 
(Six batches of Orange colored ballots, 
unused marked Plaintiff's Exhibit M-4 for 
identification.) 
MR. LAWYER: Tnese consist of 
ballots, unused. 
Mr. Reporter, will you please mark these two 
batches of orange colored envelopes as 


Exhibit M-5 for identification. 
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marked Plaintiffi's 


ea 


MR. LAWYER: 


Myr. Reporter, 


three bat 


Exhibit M 


+ rr 


alas 


= 
as. 


MR 


UN «© 


Li 


The 


Crea 


enve Lone 


4 


cuee 


hese 


will you please 


Pee: oi 
"Sed ee 


we. 


for identification ourvort to refer to Tonstitutional 


Amendments. 


? 
ballots. 


Mr. Reporter, 


of blue envelopes as 


Pla 


identification. 


(Cae batch 


Exhibit M-7 for 


blue envelopes. 


Mr. Reporte 


Exhibit M-8 73 ereen unvus 


{(Batc 


~ 
bg | .< 


s 


FOLEY $ 


of 


will 


tha thros 


» 5 . 
™~ ae reg = +: 
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will 


3 
Marx 
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ne batch 


intifits 


that 


unopened 
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iON 


ed enveloeves. 
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mark as Plaintiff's 


70 green unused 


MR. LOVYER: Mr. Reporter, «vill ycu please mrk 
as Exhibit M-10 for identificaticn, -v 
of one secret white ballot envelone,. 
(One seeret white ballot envelone marked 
Plaintiff's Exhibit 10 Or icentificsation.) 
MR. IAWYER: Mr, Reporter, wili you lease 
mark as Exhibit M-11 for identification 22 bine pallots 


pertaining to Local 802, Musicians 


Exhibit M-ll for identification.) 
MR. LAWYER: Mr. Reporter, wili you please 
Mark as Plaintiff's Exhibit M-12 for ia 
five white undeliverable sealed envelones, 


{Five white undeliverable szaled 


marked Plaintiff's Exhibit M-12 for identification.) 


MR. LAWYER: Mr. Reporter, will you please 
Mark as Plaintiff's Exhibit M-13 for identi 


two unused outer white envelopes. 
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(Two unused outer white enveicnes marked 
Plaintiff's Exhibit M-13 for identcific: ion.) 
MR. LAWYER: Will vou please mark as Exhibit 
M-14 for identification a2 
November 16, 1971, from Maritime Over 
reference to an address ccrrection. 
(One-pag. letter dated November 
marked Plaintiff's Exhibit M-14 £ 
MR. LANYER: Will you please nm 
M-15 for identification threo 
to the American Arbitration Associaticn. I will 
the numbers of these three envelopes into the record. 
Those numbers are: 
(Three gray envelepes marked Plnintiff's 
Exhibit M-15 for identification.) 
(Identification process continued) 
MR. YOUNG: It is now 12:05 p.m. 
Mr. Reporter, the identification process 
of the documents contained in Exhibit appears to 
be completed, 
t note that we have identified ballots, grav 
in color, which appear to be ballots sv-hbmitted by 


the members of the Offshore Division fo- the Port of 


« 
New York, As with all ballots that we 4:2: 
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relation to this election of officers, 

for the candidates for International 

Other side is for the Candidates for 

officers-- in this case with resnect £7 +: ray ballots, 
the Offshore Division office for the Port of New York, 


Have I described these grav ballots 


MR. YCUNG: We have counted chese 
and they have been put together in four batenes 
I will ask the reporter to mark these 
Plaintiff's Exhibit n-1l for identi 
260 of these gray ballots -- 
and one vile of 210. 
(960 gray ballots marked collectively as 
Plaintiff's Exhibit N-1 
MR. YOUNG: These ballots have been counted 


by representatives of the government -- counted first 


Dy one individual and then by another cs a orecautionary 


measure. 

Qn the top of each bat-4 there 
yellow piece of Paper with che total number of ballots 
in each batch, and On each piece of parser it has been 
initialed by bots representatives of the yzovernment in 
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connecticn with each batch. 
is that correct, Mr. 
E REPCRIER: That is 

MWR. YCUNG: This 
exhibits in Plaintiff’ 
is 

THE REPORTER: That 26 correct. 

MR. YCUNG: Also further identifyine 
contents of Exhibit N for identificertion. wo fine there 
are ballots which are orange in color end whicn have 
an available space on ecnly one side for the election 
of candidates for International office. 
were found generally in groups which have 
together or clipped tcegether with pacer 
certain of them; is that correct, Mr. Reporter? 

THE REPORTER: That is correc«. 

MR. YOUNG: And in most instances the groups 


that are stapled together also have on the front page 


of each group a handwritten notation des 


stating Loc21 number-- for example, the 


togethead has nine balfots and the first ballot 


has written on it "Losai-l"; is that correct? 
That is correct. 
We have recorded the number of 
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ballots on the riece of paper corresno:, 
identification as we foune them for 
ballots, correspcnading to the lecal 
is that correct? 
SPORTER: That is correct. 
MR. YCUNG: May we have this 
tiff's Exhibit n-2 for identification 


records these orange ballots. 
arked Plaintifs: 


or identification.) 


YR. YCUNG: I would like te Pete: tha: 


appears to have been two grouns of these Orance Sallots 


* 


which had no identification number 
one group consisting of 21 ballots 
ballots, 

Have 


cOrrectiy, Mr, 


: And the exhibit now marked as 
Exhibit N-2 for identification has been initialed by 
the tvo representatives of the goveramcnt who independentl: 
counted these ballots: is that correct? 
REPORTER: That is correct, 
TOorG: = 4 wish to neta for the record 
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and in addition 


* nes 2 
ocals AN 


that were found in Exhibit N for Lécnti 
I woule like to have 


Exhibits N-3 through 


te that Exhibit N-7, which consisted 


~-43534 


that Exhibit v-8 


THE REPCRTER: That is 


cund four unused 


official ballots, gray in color which together cin be 


marked as Plaintiff's Exhibit N-12, 


(Four unused official ballots 


wo 
color, marked Plaintiff's ExXhibit N- 


fication.) 


MR. YCUNG: And will you vlease mark One unused 


Orange envelope, outside return envelcere as Exhibit N-13 


for identification. 


(One unused orange envelove marked N-13 
g r 


ohh 


for identivZication.) 


can 
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MR. YOUNG: And will yeu please 
unused white outside Sending envelope cs 


Exhibit n-14 


wees ad ae in” 3. 


for identification. 
Exhibit N-14 fe i ititication,) 
MR. YOUNG: Mr. Reporter, 
at all in Plaintiff's 
THE REPCRTER: That is correc. 
MR. YOUNG: And all the docur- 


chat cerrect 
MR. YCUNG: You have witnesscc 
cation process throughout, sin havea you not 
THE REPORTER: That is correct 


MR. YCUNG: We have accurately identified 


THE REPCRTER: That is correct, 


MR. YCUNG: I would like to note for the record 


appreciate the court reporter's patience, indulgence 


nd we extend our thanks 


THE REPORTER: You are welcome 
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CF NEW YORK 
COUNTY OF NEW YORI 
Morris I. Kligman, 
Notary Public within 
of New York, do hereby certify: 
That the deposition hereinhbefornr 
Guly renorted by me, and thet such 


a true record of the proceedings. 


Marriage; and that I am in no Way interested 


outcome of this matter. 


IN WITNESS WHERE Lele Bal ag? 2 Yi aie: 


set my hand this 


Morris I. Kligman, CSR 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


Sa ee eee ee es 


JAMES D. HODGSON, SECRETARY OF LABOR, 
UNITED STATES DEPARTMENT OF LABOR, 


Piaintiff, 
-against- ta. C2¥ SOSt 
(CBM) 
INTERNATIONAL ORGANIZATION OF 
MASTERS, MATES AND PILOTS INTERNATIONAL 
MARITIME DFVISION, ILA, AFL-CIO, 


Defendant. 


October 11, 1974 
10:00 a.m. 


Meeting taken by the plaintiff, 
at the United States Attorney's Office, United States 
Courthouse, Southern District of New York, Foley 
Square, New York, New York, before Russell M. Graves, 
a Certified Shorthand Reporter and Commissioner 


of Deeds of. the City of New York. 


. SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YCAK, N.vy. CO 7.4580 


APPEARANCES: 


PAUL J. CURRAN, Esq., 
United States Attorney for the 
Southern District of New York, 
United States Courthouse, 
Foley Square, New York, Nia Yi 

By: Bobby C. Lawyer, Esq. 

Dennison Young, Jr., Esqa., 

Assistant United States Attorneys 


Also Present: 
Jacqueline Daggq, 
Brian O'Hanlon, Compliance Officer, 


United States Department of Labor, 
Management Services & Administration 


MR. YOUNG: This is the llth of October. 
We were to resume identificatimof documents submitted 
by the AAA pursuant to the Plaintiff's subpoena issued 


upon them. 


Let the record show that the court reporter 


was here at 10 o'clock, that accompanving me at that 
time was Mrs. Jacqueline Dagg. 

No one else is present. No one has appeared 
for the defendant. There is no representative of 


the American Arbitration Association present. 
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The time is now 10:32. 

(Recess taken.) 

MR. YOUNG: It is now 11:10. I have just 
gotten off the phone with Rosemary Page, who has ex- 
plained to me that the AAA won't be able to produce 
any persons designated to testify with respect to 
the documents submitted yesterday, that she would trv 
to contact Mr. Lester Wolff, the head of the AAA 
Election Department right away to discuss the matter. 


She represents to me that somebody will be 


here at 2:30 Tuesday, October 15th, and appropriately 


designated to continue with the identification of 
these documents. And that in anv event, she will trv 
to reach me at 3 o'clock this afternoon by phone to in- 
form me as to what has been arranged internally at the 
AAA. 

I have explained to her that we would like to 
go forward today. However, we would accommodate the 
AAA to that extent, namely, that we would want somebody 
here at 2:30, October 15th, to continue with the 
identification of the documents, until such identification 
was concluded, which may run for additional days. 

I have also insisted that we have todav 


a letter from Mrs. Page or ar other appropriate official 
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4 
at the AAA confirming that someone would be here Tues- 
day at 2:30. 

In lieu of receiving said letter I explained 
we were prepared to seek assistance from the court. 
I have indicated also that I will ask the court reporter 
to return at — to record orally any further 
events or conversations that may transpire. 

Mrs. Page has remarked that it was her 
impression that Miss Leptak would only be required 
for the identification of documents for a few hours 
yesterday. I explained to her that Miss Leptak had 
called officials at the AAA and also spoke even to 
Mr. Lester Wolff long distance, and that che continu- 


ation of the deposition was discussed at those times. 


Mrs. Page also commented that she didn't 


understand Miss Leptak was to testify with respect to 


anything that transpired during the course of the AAA's 
involvement of the 1971 union election. 

I responded that that: was so, that we 
didn't intend to take information from Miss Leptak 
at this time that would bind the AAA. But she 
explained on the record that she had no involvement with 
this particular election, and I indicated to Mrs. Pace 
that all we wanted from Miss Leptak was for her to 
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rgbr 
appropriately identify the documents that were submitted. 


At this time I would like to note that present 


in the room are Mr. Brian O'Hanlon (who just walked in), 


Mrs. Jacqueline Dagg, the court reporter and myself. 

No one else has appeared either for the 
AAA or the defendant. 

May I ask the court reporter please to return 
here at 3 o'clock. 


(Recess taken.) 
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MR. YOUNG: It is now 3:15. 

Prior to my previous conversation with 
Mrs. Rosemary Page, attorney with the AAA, as we had 
indicated on the record, I will call her now. 

(Telephone call made.) 

MR. YOUNG: Just finished a conversation 
with Rosemary Page who informed me that Mr. Lester 
Wolff, the head of the Election Department of the 
AAA, together with herself, that is, Rosemary Paqe, 
will be here at 2:30, October 15th, to continue with 
the identification of the documents that had initially 
been started by Miss Leptak yesterday, October 10th. 

This deposition will stay in a state of 


continued adjournment until such time as we complete 


identification of any and all documents that we may have 


subpoenaed. 

I wish to note that it is now 3:25. Those 
present in the room include Mr. Brian O'Hanlon, 
Mrs. Jacqueline Dagg, a student assistant, Paul Milhed, 
who is working with me, the court reporter and myself. 
No one is here for the defendants nor for the AAA. 

We shall adjourn. 

Mr. Court Reporter, perhaps you will confirm 
the fact that no one appeared at all yesterday for the 
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2 defendants. Is that correct? 


3 THE COURT REPORTER: Yes. 


MR. YOUNG: Let us adjourn. 
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INTERNATIONAL ORGANIZATION OF 
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TERNATIONAL MARITIME DIVISION, 
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UNITED STATES DISTRICT CouRT 


SOUTHERN DISTRICT OF NEW YORK 


GM Poh dag 


' JAMES D. HODGSON, SECRETARY oF 


LABOR, "NITED STATES DEPARTMENT OF 
LABOR, 


Plaintiff, 


oo Ysis ber, E 


“-against- 
Te Cle 5031 (CBM) 


aca’ 


INTERNATIONAL ORGANIZATION OF 
MASTERS, MATES AND PILOTS 
NTERNATIONAL ITIME DIVISION, 
ILA, AFL-CIO, - 
hi Defendant. 


Lotch Bai fea Pa 


October 15, 1974 
2:30 oom, 


4 
| 


Deposition of American Arbitration 
Association, bv LESTER WOLFF and PATRICIA LEPTAK, 
taken by Plaintiff, at the United States Attornev's 
Office, 40 Centre Street, New York, New York, 
before Russell Mm, Graves, a Cectified Shorthand 


Reporter and Commissioner of Deeds of the Citv 


of New York. 
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APPEARANCFS: 


PAUL J. CURRAN, Esa., 
United States Attornev for the 
Southern District of New York, 
49 Centre Street, 
New York,' N.Y., 


BOBBY C. LAWYER, Esca., 
DENNISON YOUNG, vRe, ESC. , 
Assistant United States Attornevs 


Also Present: 


ROSEMARY PAGE, Esa. I ; 
Attorney, American Arbitration Association, 
Brian O'Hanlon, Esqa., 
Compliance Office, 
United States Department of Labor, 
Management Services & Administration 


JACQUELINE DAGG 
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MR. YOUNG: This is the resumntion of the 
deposition that was adjourned October 10th, bv 
stipulation between mvself and counsel for the American 
Arbitration Association, until todaat 2°39. It is now 
2:45 

I note those present in the room include Mr, 
Brian O'Hanlon, Mrs. Jacqueline Naaa, myself, on 
behalf of the government, and Miss Patricia Lentak, who w 
here Thursdav, Mr. Lester Wolff, and Miss Rosemarv 


Page, counsel for the AAA. 

Mr. Wolff, vou will he doina some testifving 
today, is that right? 

MR.WOLFF: Yes. May I -- 

MR. YOUNG: With respect to the Subpoena that 
we had issued and served on vou. ; 

MR. WOLFF: I haven't read it. 

MISS PAGE: Could I make one preliminary 
statement. And tha ie, Miss Leptak is here todav 
to provide anv continuity that should he necessarv 


in view of the fact that there will be a continuation 


of what I understand is a count, or a descrirtive 


acceptance of records in a second box in connection with 


the subject election that is here now. And that 


Miss Leptak must leave at 4 o'clock because of a prior 
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appointment. But that Mr. Wolff and mvself will he 
here thereafter and continuing. 

MR. YOUNG: Thank you. That is verv 
helpful. 


With respect to what isin the second box, 


I don't think it fits necessarily a count or what 
not. 

When we adjourned last Thursdav we resealed a 
box, one of the four boxes that had béen sunnlied and 
which we had onened to insure that we would aet an 
accurate record today. It doesn't annear to he ar 
ballots or other documents Subject to necessitating 
a count. 

But there are thinas to identify therein. 
One of the boxes that was onened was fullv identified. 
The contents therein resnectfullv identified and 
that remained open. The remaining two boxes were 
néver opened. They are still under seal. 

I don't know what is in them. 
I assume, if there is anvthina to count, 


we will ao throuch the laborious process of countina 


them and checkina each other's count. I would just 


like to ask Mr. “Wolff a couple of backqround cuestions 


6 a a 
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for you? 
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MR. YOUNG: Mr. Wolff, can vou tell us 
your job? 
MR. WOLFF: Election Director and vice-pres- 
ident of the American Arbitration Association. 
MR. YOUNG: How lonq have vou been with 
the AAA? 
MR. WOLFF: 6-1/2 vears, anproximatelv. 
MR. YOUNG: Miss Lentac works with and 
MR. WOLFF: Yes, that is richt. 
MR. YOUNG: You were there during the veriod 
of the 1971 election of officers which is the subject 
of this suit. 
MR. WOLFF: Spent most of that pericd in 
Chicago. i 
MR. YOUNG: But vou were with the AAA 
at least at that time? 
MR.WOLFF: Yes. 
MR. YOUNG: As I explained to Miss Paae, 
the purpose of this denosition was not to interroaate 
any witness with resnect to what actuallv transpired 
at that time. It was merely to inquire with tesnect 
tothe documents we asked to he turned over. 


To the extent we are interested in further discovery, 
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we will notice vou, and if we believe somebody is 
presently with the AAA who could shed some liqht on 


this investigation, well, then, we will take that up 


“9 
ry 


€ 


at that time. 


1 Ae 0s. 4 Seana 


Am I correct in assuming that, or in 


restating our conversation as of last week, that vou 


PU LGe ee 7 Sees 
oS Sarees 


exwlained that there were two peonle, Mrs. Carlson and 


@ 
a 


Mr. Tannembaum, who had done most of the work in 


Ways 


Bratt 


connection with this election, and they are no longer 


with the AAA? 


MR. WOLFF: One, Mr. Tannemhaum had done 


| Flea 


all the work with advice, consultation an@ direction 


Mrs. Carlson, so that is still vou know, a secondarv 


4 


source for you. Mr. Tannembaum is a primarv source. 


And myself and Pat are four steps removed. 


cod | 


2 


me |i 


MR. YOUNG: Those two people are longer 


< gp hte 
comms woe 


with the AAA? 


MR. WOLFF: That is right. 


oe 


ot 


MR. YOUNG: Okav, 


ra) 


MISS PAGE: I would like to make one 


observation that I learned from Mr. Wolff earlier, 


: i 
A he t—- 


- and that is that the contents in these books had apparent] 


. 
S 


previously been looked at, I believe, by pnossiblv 


A & 


Mr. O'Hanlon or someone else who had come to the 
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Association's office, and that it is believed that 
there mav have been some nhotostats made and nossiblv 


some other lists, so that would be a second back-un 


AE L. 


source for the material that is contained in these 


: ! Sera; 


boxes. It may help to shortcut some of the identificatid 


& 


i 


process now. 


MR. YOUNG: The lists of what the 


tees <5 BS 


documents were, vou mean? 

MISS PAGE: That is corréct. It is my 
further understanding that these particular boxes were 
sealed and kert for a period longer than they normallv 


would be in an election because this election, 


= 
; 


I understand, was held in 1971, at the reauest of the 


pete 
dnote 


LY 


Department of Labor, if I am correct in -- 
MR. YOUNG: I don't know if vou are or not. 


My impression is that once this Subpoena was served 


“tI 


on you, according to Miss Lenptak the last time, she 
had to accumulate what documents she could find 


and put them personallv into these boxes, with the 


S Bras. a 


exception of one thinner box which had some documents 
in it already. And that to the best of her knowledge, 
-as of the moment she brought them here, heen wees 
all the comments subject to the subpoena. 
MR. WOLFF: That is right. All we are 
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saying is that they were previously investicated. 


MR. YOUNG: I understand. During the course 


A id 


of the Labor Department's investigation, prior to our 
instituting suit, they did view some, if not all the 


documents at that time. T haven't seen anv lenathv 


<n ee 


detailed list to help exnedite this. 


Believe me, I would welcome the availability 


fesres ra hoe. 


a 


of such lists. I have just handed Mr. Wolff the 


4 


criginal subpoena. 
| (Discussion off the record.) 
MR. YOUNG: Miss Leptak, you are here 
and still under oath for what it is worth. ‘hv 
don't we proceed just to onen this hox ana get on with 
identifying this thing. Is thathow it was sealed 


when you left? 


y 

i 

sat 

. 
Ez 
: 

i | 

= 


MISS LEPTAK: Yes. 


. 


MR. YOUNG: We had identified a number of 
the folders here in as various exhibits. The contents 


of these folders are included as part of the exhibit, 


me Bety Se Oe 


which is marked on the outside of the folder. This 

box, the whole hox was identified as Government's 
_Exhibit D. We had gotten as far as identifving four 
different items now identified as Government's Exhibit D=- 


N-2, N=-3 and D-4, 
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Let me lay those aside and take out ¢ 


next one. 

I have taken a folder from Sovernment's 
Exhibit 0, 

On the cutside are two qum lahels identifvina 
this folder as IOMMp, 135003871, Candidates-Camnaian 
Correspondence, Costs and Reauests for Mailing, 

San Fran. $51.59 to, Mailings, Captain Tule, M2024 
Labels, $51.50 check, 3/12/72: 7 

Second gummed label thereon starts, 

Richard T. Barra, and ends, George Tult, two Mailings. 

Off the record for a second. 

(Discussion off the record.) 

MR. YOUNG: Proceeding to identify the’: 
documents within this folder I note there is a vellow 


sheet with a pink message on it stapled to the front 


way 
4 
“ 

a 


page, to Mrs. Carlson, dated 1/14/72, notina that: 


"While you were out," and then there is a 


° SAE. 


name, Frank Cane, it notes, the words, Called-collect, 
and then the telephone number. The first document is in 


three separate parts and was paper clinned toqether. 


Sag peed 
an» Oe eee 


The first part is a letter from Cornelius 
Coyle, dated December 19, 1971, to Mrs. Maraaret Carlson, 


noting that Llovd Sheldon will act as his renresenta- 


ae a there taal E | AE L:: 
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The second segment is a vellow niece of paper 


SM Ba 


7 
et 
ato 


with shorthand markings on it. It annears to have the 
word, Burbie en ¢he top of the third seqament of this 
One document is a letter from Frank Bucke, dated 
December 1, '73 to Mrs. M. Carlson, beainnina: 

"Dear Mrs. Carlson: As a member of and 
candidate for office in the International Organization of 
Masters, Mates and Pilots," and so forth. I am aoing 
to staple these three documents together. 

MISS PAGE: Off the record. 

(Discussion off the record.) 

MR. YOUNG: Mr. Wolff, before we nroceed 
to further identify these documents I noted that last 
time I marked as Government's ee we had a 
designation pursuant to Rule 30b-6 of the Federal Rules 
of Civil Procedure indicating that Miss Leptak was the 
appropriate person to testifv with re-~ect to the 
authenticity of the documents sur lied, pursuant 
to the subpoena. Are vou also bas whom the 
AAA aporopriately designates for such purposes? 


MR.WOLFF: Yes. 


MR. YOUNG: These are the only documents 


that you have in your possession in response to our 
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subpoena? 


MR. WOLFF: Yes, to mv understanding, they 


MR. YOUNG: I had asked Miss Lentak to check 
further last time when we adjourned. 

Miss Leptak, did vou find anv additional 
documents? 

MISS LEPTAK: No, I didn't. I did check 
with the Legal Department and no other place. 

MR. YOUNG: May I ask vou hoth, at the 

conclusion of the dav and when we finallv identify 
all these documents, to check once aaain in all lo- 
cations under the control of the AAA? 


MR. WOLFF: Good. Sure. 


: 
} 
ae 
4 


MR. YOUNG: Thank you. And if wean 


7 


| fara 


have additional ones that we mav have some knowledge 


2h. 


of or somebody has indicated mav have at one time 
at least been in the possession of the AAA, we will 
let you know and ask vou snecifically to search those 


out, okay? 


fl OR 


MISS LEPTAK: Okav. 


- 


(Recess.) 


( 


MR. YOUNG: It is now 443. We have ten 


= &: +S fae 


identifying documents contained in Covernment's 
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Exhibit D by assertion of alphabetical and numerical 
sequential listings, and Mr. Wolff and Brian O'Hanlon 
have been initialling them appronriatelv. I will 
proceéd to identify a number of these folders 
and the contents’ therein shortly, but I would like to 
note that we will be adjourning shortlv and Mr. Wolff, 
you uncérstand tat this is an adjournment just for the 
night. We will resume tomorrow morning at 9:30, 
You and/or Miss Leptak will be here? 

MR. WOLFF: Yes, 

MR. YOUNG: It is up to vou and Mrs. 
Page, at your pleasure. We may not finish marking 
and identifying on the record all the documents in this 
particular carton, D, in which case Mr. Wolff, 
and/or Brian O'Nanlon will reseal this box and onen 


it tomorrow morning. 


Tet me at least identify a number of the 


First explaining the system we have 


devised: Fach carton has been identified bv a canital 


’ 


letter. We have completely identified one carton 


‘that is Carton c. we are now working on Carton D. 


identified as Government's Fxhibit p. Within that carton 


there are a number of folders. Each folder has a 
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number. At the last session we identified four folders 
as Exhibits D-1, D-2, D-3 and n-4, and Orallv describee 
the contents therein, that is, in each folder. We 

now will continue with the numberina of each folder. 
However, we have proceeded to identify the contents with- 
in each folder by lettering and numbering each document 
seauentially, unless otherwise described on the 

record. 


Next to each appropriate symbol on each 


Se a st 
BS ete 


document there will be the initials of Mr, Wolf, 
whose three initials are -- 

MR. WOLFFF: LBW. 

MR. YOUNG: And either my initials, 
DY, or Mr. O'Hanlon's, BPO. 


I will for the moment, skin Government's 


~ 4 


| 
; 
wi 
¥ 


Exhibit, the folders that we have premarked as 


A 


ss3 
_- 
Som. 


Government's Exhibit D-5 and 6 and Dic 
The next folder I wish to identify is 


one we have premarked as D-8, and ask that the 


ALL. 


court reporter appropriatelv mark it as the qovernment's 
exhibit. 
(Government's Exhibit D-8 was marked for 
identification.) | 


MR. YOUNG: Nerein annear various items 
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which have been designated as D-8(a), throuch D-8(cecc). 
Our sequence runs and will henceforth 
run as follows: 
After the number in parentheses, the first 
series will run from (a) through (2). 


The next series will be (aa) throuch (22). 


; P ay 


The next series will be (aaa) through 
(zzz), et cetera, et cetera. Mr. Wolff, I have just 
recited into the record the contents of Government's 


Exhibit D-8 that is running from D-8(a) through 


WH Bibi tii 


D-8 (cece). 


+ 


You have both initial@ieach document. Is 


Lan | 


that an accurate recitation of the contents? 

MR. WOLFF: Yes, it is. 

(Discussion off the panera 

MR. YOUNG: Okav. 

Moving on to D-10 for the moment, skinning 
D-9, I ask the Court Reporter to properly identify this 
as Government's Exhibit D-19. 


(Government's Exhibit ND-10 was marked 


for identification.) 


MR. YOUNG: The contents of Government's 


Exhibit D-10 may be identified as follows: 


The symbols running on the different items 
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rurx from D-10(a) throuqh D-10 (xx). Fach has heen 
initialled by me and mr. Wolff. Is that an appropriate 
identification of all the contents of this exhibit, 
Mr. WoLlet? 
WOLFF: Yes, it is, 
YOUNG: Skipping D-11 and moving to 

D-12, may I ask that this folder he appropriately marked 
as Government's Fxhibit D-12. 

(Folder marked as Government's Fxhibit 

Sota Fox identification.) 

MR. YOUNG: The contents of this folder 
appear to be three stenographic transcrints -- 
I am sorry -- three, period. The first one has on 
it the caption, “American Arbitration Association," 
and then in the matter of the election of officers 
of the International Orqanization of Masters, Mates and 
Pilots, case No. 1350-0038-71. It is dated Auqust 27, 19 
10:30, with the address of the AAA before Eric Schmertz, 
Esquire, Arbitrator. It is noted at the bottom that 
the company taking and transcribing these, making what 


appears to be the transcript of an arbitration pro- 


ceeding is the Professional Reporting Services, 


132 Nassau Street, New York, New York, 10038, and the 


telephone number. This first document runs through 
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‘16 


4l-(a) and is siaqned bv Herbert Prokon. 


= 
ee 


Do you acree with that description? 


MR. WOLFF: Yes, I do. 


ae 


MR. YOUNG: The second transcript has the 


same caption on the front naae. It is taken bv the same 


Use 


Professional Reporting Services before the same 


‘ws 
ae 


arbitrator. It is dated Auqust 30, 1971, 4:45 num. 
This document runs from page 1 throuch 28, and is 
signed by what appears to be Deborah Snerlina. 

There is just a handwritten signature. The last nage 
beqins on line 2, small, administration of this 
election "should,in the absence of the consent of the 
parties," and so forth. 


The third document, in a black binder, 


is also a transcript prepared by the Professional 


Reporting Services, the front page has the same 
caption on the front, excent that -- there is a date, 
August 30, 1971, 2:00 p.m., and it has the name, 
"Robert H. Nelson, Chairman," on the outside. The 
second page has appearances of Marvin Swartz, Esquire, 
Gordon Hall, Esquire and notes those present, two 
_individuals for the AAA, Mrs. Margaret Carlson, 

Mr. Sam Tannembaum and a series of names beainning 


with Ames Koonts and ending with Frank Scaahl. This 


SOUTHERN DISTRICT Cour REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE “EW YORK, N.Y. CO 7.4880 


iat 
. f 
j Pe: 


od tae se 


4 
ft 


MU tdi 


Whe ee 
oe 8 .. 


eel 


eT 
xf 


%.% 
rey 


sad 
a 
aay 
~ 
2 


ei DER 


J ak. 


oe hie Ae Le 


“2618 


rgbr LT 
document runs from Page } through 91. Paae 91 is an 
index of exhibits. Page 90 has the last tvpewritten 
transcription on it. It is unsigned. 

DO you agree with that -- 

MR.WOLFF: Yes, I do. 

MR. YOUNG: -- description? 

MR. WOLFF: Yes. 


MR. YOUNG: That is all the documents 


Government's Fxhibit D-12. 
The next is a folder to be identified as 
Government's Exhibit D-13. Would you so identify this 
document. 
(Government's Exhibit 13 was marked for 


identification.) 


MR. YOUNG: Government's Exhibit sJ% 
I note on the outside has the word "Certifications" on 
the front and the raised portion of the folder has the 
numbers, 1350003872. ¢ appears to be in 
three parts. There are two senarate paces and one part, 
the third part being a number of pages stanled 


together. However, thev have all been marked as follows: 


"D-13(a) through D-13(n). Each page has the initials 


of Mr. Rolff and myself to the symbol. Do you aqree with 


this identification of these documents? 
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8 
MR. WOLFF: Yes, I do. 
MR. YOUNG: ‘The next folder is to be 
identified as Government's Exhibit D-14. Please mark 
this appropriately. 


(Folder marked Government's Exhibit bD-14 


4, ai 


for identification.) 


.a . 
- 
on 


MR. YOUNG: Off the record. 


ent? 


(Discussion off the record.) 


MR. YOUNG: The contents-within 
Government's Exhibit D-14 may be described as follows: 
The alphabetical series runs from D=-14 (a) through 
D-14(111).. Fach document has been initialed by 
Mr. Wolff and Mr. O'Hanlon. 

Is that correct, Mr Wolff? 

MR. WOLFF: Yes, it is. 

MR. YOUNG: Mr. Wolff, I will continue 
to appropriately identify and initial the remaining 
documents in Government's Exhibit D, and then identify 
them on the recor comorrow morning. At this time 
the Court Reporter maybe excused, but we all agree that 
we will be back tomorrow morning at 9:30. , 

MR. WOLFF: Yes. 


MR. YOUNG: Okav. 


After we are done identifying 
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we will seal the box appropriately to vour 
Satisfaction, Mr. Wolff. 

MR. WOLFF: Okay. 

MR. YOUNG: Thank you verv much. 

Until tomorrow at 9:50. 

(Time noted: 5:95 n.nm.) 


(Adjourned to October 46, 1974, 


t. 
es Gea 


at 9:30 o'clock a.m.) 
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UNITED STATES DISTRICT CouRT 


SOUTHERN DISTRICT OF NEW YORK 


Me, Bo... 


JAMES D. HODGSON ,Secretary of 


Labor, UNITED STATES DEPARTMENT 
OF LABOR, 


Plaintiff 


ai! germane errr te aay 


. 
+. 


aa 72 Civ. $031 
INTERNATIONAL ORGANIZATION OF 

MASTERS, MATES AND PILOTS 

INTERNATIONAL MARITIME DIVISION, 

ILA, AFL-CIO, 


Defendant. 


Ortober 16, 1974 
10:30 a.m. 


Continued deposition of 
American Arbitration Association by 


LESTER WOLFF taken by plaintiff, pursuant to 


adjourment at the United States Attorney's 


Office, Foley Square, New York, New York, be- 


S pee + oe lee 


fore Russell M. Graves, Certified Shorthand 


Reporter and Commissioner of Deeds of the 


* 
ee ee 


City of New York. 


.B &@.1_ 
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APPEARANCES : 


7 . 
Btn An 


PAUL J. CURRAN, 
United States Attorney 
Southern District of New York 
Foley Square 
New York, New York 
BOBBY C. LAWYER, Escq., 
DENNISON YOUNG, JR., Esq., 
Assistant United States Attorneys 


SUSU Baie Bk 


eh 


ALSO PRESENT: 


— 


BRIAN O'HANLON, 
Compliance Office, 
United States Department of Labor, 
Management Services and Administration 


JACQUELINE DAGG. 


A sa. 


4 
; 
{ 


Rice Wi: 


MR. YOUNG: We will now resume the 
deposition with respect to the subpoena issued 
On the AAA, 

I note that it is 10:30 am. We were 
to resume at 9:30 but apparently Miss Leptak oe 


. Mr. Wolff were detained by weather conditions, as I was 


to some extent. 


-@ wai... 
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Last night we left off identifying a 
number of items, that is, the contents of Govern- 
ment Exhibit D. 

Mr. Wolff and I proceeded co mark each 
document within those folders which had not pre- 


viously been identified with the symbols that we 


aay SLD SOTO SAE See 


had conjured up. 


co oe nn 


Thereafter we placed all of the contents 
. back in Government's Exhibit D and sealed it. 


Mr. Wolff, I would like to open this box 


Does it appear to be in the condition 


we left it last night? 


MR, WOLFF: Yes, it does. 


MR. YOUNG: We had identified a 


-4 

a 

: 

| 
8 
j 
3 
S 


~ 


ors pore 


number of folders and their contents prior to ad- 


journing last night. The ones we had identified, 
that is, the folders we had identified, are de- 
noted as Government's Exhibits D-1l, 2~-3,4,8,10,12, 


13, and 14. 


wee Bh Bal: 


Let us now proceed with the folder which 


we have marked as D-5. 


We ask that the court reporter please mark 


= 6 Ca 


this as Government's Exhibit D-5. 
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(Government's Exhibit D-S marked for 
identification.) 
MR. YOUNG: To proceed to identify 
the contents of Government's Exhibit D-5, the items 
contained herein run according to our sequential 
alphabetical and numerical designations from D-5(a) 
through D-5 (iii). 


Each document is also initialled by both 


_Myself and Mr. Wolff. : . 


Have I identified this folder and the 
contents herein properly, Mr. Wolff? 

MR. WOLFF: Yes, you have. 
BY MR. YOUNG: 

The next folder Mr. Wolff and I have denoted 
as D=-6. 

May we have this folder marked as Govern- 
Ment's Exhibit D-6. 

(Government's Exhibit D-6 marked for 

identification.) 

BY MR. YOUNG: 

The contents in Governmerit's Exhibit D=-6 
may be identified as running from D-6 (a) through 
what appears to be D-6 (uu). 


I note that a number of the documents 
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are multi-page documents, and where possible, 
they have been identified with sub-numbers below 
the small letters. 

Each document has not only been identified 
with these numerical ane alphabetical sequential 
symbols, but they have been initialled by myself 
or by Mr. O'Hanlo::, his initials being BPO, 

Have I identified the contents in this 

_ folder properly? . ; 
MR.WOLFF: Yes,you have. 
MR. YOUNG: The next folder should be 


identified as D-7, and will you, Mr. Reporter, 


1 
a 
; 
q 


please mark this as Government's Exhibit D=-7. 

(Government's Exhibit D-7 marked for 

identification.) 

MR. YOUNG: Identifying the contents 
herein, I first wish to note that there appears 
on the inside of the folder Stapled at the tcp a 
Short piece of yellow paper with the number 135-03871; 
the date, August 18, 19/1, R. E. International 
Association of Masters, Mates and Pilots, ess York, 
New York. 

We have proceeded to identify the docu- 
ments herein running from D~7 (a) through D-7 (zz222). 
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We have continued thereafter with a slight 
variation of our symbolic designations, identifying 
the documents continuing thereafter as D-" (1-D-7) 
139. 

Wherever appropriate we have marked multi- 
page documents with sub cateqories, either into 
numerical or alphabetical. I seem to recall 
numerical. Thz* is correct, Mr. Wolf ? 

MR. WOLFF: I believe so, yes. 

MR. YOUNG: There are a number of documents 
however, which are multi-page documents, each page 
of which is not marked. 

Very quickly, those that I have been able 
to identify include D-7(<) (1). That is a three-. 
page letter. 

D-7 (g) is a three-page document. 

(w) is a two-page letter. 
(ff) is a two-page item. 
(ww) is a two-page document. 
(j3333) is a l2-page certification, 
a l2-page document. 
I note it is a certification. 
I note that D=-7 {nnnnn) is a two-page 


Certification of results. 
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Thereafter, we have noted D-7 (nnnnn-x (1) 
is a two-page document, and there is a one-page 
document,also a certification of results. 

Denoted as D-7 (nnnnn-y). 

D-? (1)) i8 a l2-page document, actually 
it appears to be four Separate items of three pages. 

Have I identified all the contents of 
Government's Exhibit D-7 properly? 

MR. WOLFF: Yes, you have. - 

There may be one or two other multi-page 
documents not listed in your itemization but I ba- 
lieve your dcesiqnation is appropriate. 


MR.YOUNG: I will just further note that 


both you and I have initialled all the documents 


herein, is that correct? 
MR. WOLFF: That is correct, yes. 


MR. YOUNG: The next folder is identified 


I would like to have this marked as Govern- 


ment's Exhibit D-9, 


(Government's Exhibit p-9 marked for 


identification. 


MR. YOUNG: Describing the contents 


in D-9, I note that the exhibits run sequentially 
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from D-9(a) through D=-9 (pp) 

I am sorry. Strike that. 

D-9 (ss) 

They all have bean initialled by both 
Mr. Wolff and myself. 


Have I identifi«2 the contents in D-9 


appropriately, Mr. Wolff? 


eae ee 


MR. WOLFF: Yes, you have. 


MR. YOUNG: The- next folder is denoted 


es 

3 

4 

4s 

1 
+ 

+ 


Please mark this as Government's Exhibit 


(Government's Exhibit D-l1l1 marked for 


identification.) 


MR. YOUNG: The contents of this folder 


we 
a 
onal 
i 

{ 
ad 
F 
= 
bal 


appear to run from D-1l1l(a) through D=-11 (sssssss.) 


ton 2 
o- ateeiet ones 


A number of these documents are muiti- 


page documents. 


Mr. Wolff and I have initialled each 


Basie k. . 


document, and with respect to the multi-page 
document we have at least initialled the Stone 
page. 

At this time we are able to identify 


@as multi-page documents the subsequent pages 
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. of which are not initialled, and are as follows: 
$ D-ll(a) is apparently an eleven-page 
mG . document. 
7 5 
Dell (iii) is a three-page document. 
' Dwi (444) sequentially through D-11 (kkkk} 
are all three-page documents. 
’ Dell (cecee) is a 23-paqge document. 
: D=-11 (hhhhh) 12-page document. 
# D-11 (00000) 35-page document. 
D-1ll (qqqaq) 23-page document. 
. D-11 (wwwww) three-page document. 
" D-ll (zzzzz) is a three-page document. 
" D-ll (aaaaaa) is a two-page document. 
- D-11 (dddddd) is a two-page document. 
: 
~ Dell (eeeeee) is a 14-page document. 
" D-1l1 (qqqqaq) is a forty-page document) 
» Dell (rrrrrrr) is a 7-page document. 
» Have I identified ali the documents con- 
tained in Government's Exhibit D-11l appropriately, 
) 21 Mr. Wolff? 
4 = MR. WOLFF: Yes, you have. 
- ‘oS - MR. YOUNG: It appears that we have ‘ilies 
; - tified all the contents of Government's Exhibit D; 
‘ 25 


: that is, Carton Dy 


except I seem to recall a little 
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plastic compass device which may not he incorporated 
in one of the folders, does not seem to be in the 
box at the moment, which did not appear to be too 
Siqnificant. I don't know what itwas. 

Do you recall what it was? 

MR. WOLFF: No. I am not sure. I recall 
the device, though, and I think it is in one of the 
folders in an envelope. It may be in another one 
that is loose. 

MR.YOUNG: Okay. But it was a lc Se, excess 


item, is that correct? 


al BM Bas Lt eh eek BL. 


MR. WOLFF: Yes, that is correct. 


ar 


MR. YOUNG: Okay. 
All right. At this point I think it 


appropriate to open a third carton to estimate how 


3 
4 
aad 
SH 


long it will take to identify the documents, the 


a ee 


items contained therein. 
Off the record. 


(Discussion off the record.) 


8 sta a. 


MR.YOUNG: May we have this third carton 
identified as Government Exhibit E. 
(Government's Exhibit E marked for 
identification.) 


MR.YOUNG: Miss Leptak, you sealed this 
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in the way we find it now, is that correct? 

MISS LEPTAK: Yes. 

MR.YOUNG: Okay. 

Let's open it up, Mr. Wolff. 

The box that we have opened appears to 
contain ballots similar to those we described when 
we opened Government's Exhibit Cc. 

It also contains in a disorganized fashion 
various opened envelopes addressed to-the AAA in 
care of the safe deposit vault at the American Bank 
and Trust Company. 

It has envelopes which say "Secret Ballots" 
on the outside, and it contains a smaller box having 
various envelopes, ballots and similar items. 

I note on the outside of the box it ap- 
pears to read, the word "Received, (Pa) abbreviated, 
(Rec'd) by Bank after ballots were pickedup in 


D.E.C-4, Pa., appears to be Counting. 


It also has I.O.M.M. and P. I can't read 


certain-- it says "115 ballots picked up in bank 


vault on day of run-off count." 
What I propose at this time is to ask for 
a slight adjournment while we can systematically 


identify the contents herein and I will ask the 
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reporter to return at noon so that we may try to 
identify the contents On the record, 

Before adjourning, I would just like to 
note for the record, Miss Leptak had,at our request, 
taken with her last Thursday a few documents that 
appear to have fallen out of One of the boxes prior 
to any of them being opened. 


She now returns these documents to us which 


we will, if it is all right with, Miss Leptak, iden- 


tify as being part of the contents of this particu- 
lar Exhibit E, Government's Exhibit E; that is, 
we will include them in this box. 

MISS LEPTA«: Okay. 


(Recess taken at 32:05 4.0.) 
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AFTERNOON SESSION 
3:00 p.m. 


MR. LAWYER: Mr.Reporter, the time is now 


three o'clock, October 16. 
We had broken for lunch. 


We have now made a record of the contents 


that are included in Exhibit FE. 


Now, present at this time are Mr. Wolff 


and Miss Leptak from the AAA, and my -name is Bobby 


Lawyer. I am sitting in for Mz. Dennison Young 
of the U. S. Attorney's Office. 

First of all, what we wish to reflect 
as having been containe? in Exhibit E are a quantity 
of gray business size éenvelcpes. Each of the en- 
velopes are addressed to the elec baer Arbitration 
Association, care of Safe Deposit Vault, American 
Bank and “vust Company, 3011 Fordham Road, Bronx, 
New York, 10458. 

Each of the envelopes contains a separate, 
that is, individual number in the lower left~hand 
corner. 

What. has been done by way of making a 


record of each individual envelope is the following: 


a Separate leyal size yellow pages 
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dated October 16, 1974, and initialled by Brian 
O'Hanlon and by Mr.Lester Wolff, have been prepared. 

Those eleven pages contain the numbers 
that I mentioned before from each and every one 
of the :ndividual numbers. 

I ask you to also, Mr. Reporter, place 
your initial on each and every one of these sheets 
and mark the sheets collectively as Exhibit E-l. 

(Government's Exhibit 2-1 marked for 

identification.) 

MR. LAWYER: Page 1 of Exhibit E-l con- 
tains 59 numbers. 

Page 2 contains 58 numbers. 

Page 3 contains 56 numbers. 

Page 4 contains 57 eae 

Page 5 contains 60 numbers. 

Page 6 contains 60 numbers. 

Page 7 contains 58 numbers. 

Page 8 contains 56 numbers. 

Page 9 contains 59 numbers. 

Page 10 contains 60 numbers. 

Page 1l contains 6 numbers. 

Do you acrae, Mr. Wolff, that you and I 


and Miss Leptak have checked each and every one of 
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< these and Government's Exhibit E-1l accurately re- 
3 flects what I have just stated. 

4 MR. WOLFF: Yes, I do. 

od 5 MR. LAWYER: One other thing, Mr. Reporter, 
6 


On Exhibit E-l there are several strike-outs. That 
is, where a line was drawn through a number and an~ 
Other number substituted,simply because there was 
& mistake in transposing. 

Each time there-has been a Strike-out it 
has been initiallead by Mr. O'Hanlon. 

The next, Mr.Reporter, we have taken 
from the box that has been marked as Exhibit E-w, 


today's date, a grand total of5721 white envelnpes, 


Sites. ee ol EE BS ee Ly re 
a 
—" 


each of which, in bold-face print, has the words, 


‘ 16 "Secret Ballot," thereon. 

u Let the record reflect that each envelope 
18 has been Opened, that is, torn apart or cut apart, 
a 19 and they contain at this time nothing. 

q 20 May the record also reflect that within 

, 21 that grand total of5721 there appears to be, that 
22 is, from looking at the face of the iheelonna. four 
: oe 3 different sizas and/or styles of print. At this 

i ee, 

4 24 = time none of us here purport to know whether or not 
@ 


that has any Significance or meaning whatever. 
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However, we reserve the right to determine 
that fact. 

Do you agree, Mr. Wolff? 

MR. WOLFF:: Yes, I do. 

MR. LAWYER: You agree, also, as to the 
quantity of white envelopes bearing the words 
"Secret Ballots" that were contained in Exhibit E? 

MR. WOLFF: Inasmuch as it is ours, the 
American Arbitration Assaciation's practice not 
to either save or count the secret ballot envelopes, 
we accept the total count. 

MR. LAWYER: Of 5721? 

MR. WOLFF: Yes. Without counting them. 

MR. LAWYER: Off the record. 

(Discussionoff the peieitey. 

MR. LAWYER: Next, Mr. Reporter, also 
taken on today's date from Exhibit E were a quantity 
of offshore division ballots. They are all gray in 
color. 

I will now give them to you by port 
and number; that is, by number referring to te 
quantity that we have counted here for each port. 

For the Port of Baltimore, 7. 


Port of New Orleans, 2. 
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nh 


Port of Galveston, Houston and Port 


3 Arthur, combined total of 24. 


Let the record reflect that the ballots 


wii 
an 


themselves combined the names Galveston, Houston 
and Port Arthur,all on one ballot. 

Ports of Baltimore, Philadelphia, Norfolk, 
Charleston and Savannah, il reflected on one ballot. 
There is a grand total of 30 separate ballots re- 

_flecting those ports. 3 - 


The Port of New York, 175 ballots. 


STE Bh A ee eB 
~ 


Ports of San Francisco, Seattle, Portland 
and Wilmington, grand total of 145. 
Mr. Reporter, I will continue counting 


with respect to these ballots in just a second. 


But first let me put a iniemnehelea’ 
remark in the record. 

The ballots I have referred to thus far 
are bundled in separate packages, and they came 


out of Exhibit B in just that form. 


~ BAMA Bs, I 
oe 3 


21 As a result they were counted that way, 
a that is, however many were in the bundle as they 
P= | a were in the box, that is,Exhibit E, are presently 
4 NY i 
: 4 the same amount that we have couated. 
8 
Ae 5 


In other words, we have not scrambled the 


Pare wee 
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bundles. 
Now, the next bundle refers to the Port 
of Baltimore and the Port of New York, combined. 
And this bundle has 41 for Baltimore and 1 
for the Port of New York. 
Next for the Port of Boston, there is a 


tetal of 43. 


For the Ports of Mobile and Tampa, combined, 


.@ grand total of 6. : 4 


Fer the Port of Jacksonville, a total 
of 7. 
For thePort of Providence, a total of 7. 


For the Port of New Orleans, a total of 


99. 


However, Mr. Reporter, let the record 
reflect that included within that total of 99 is 
One ballot which has the name, New Orleans struck 
out and Jacksonville, Florida, inserted in its 
Place. 

Insofar as the way we have counted these 


ballots for New Orleans, we have included the words 


- "New Orleans stricken out" as in fact being a New 


Orleans ballot. 


And to further identify that, Mr. Reporter, 
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strike the beginning of my last sentence. In fact, 
there is no other way to further identify the bal- 
lots other than reading the names of the candidates 
for whom they voted. Which we won't bother to do. 

Off the record. 

(Discussion off the record.) 

MR. LAWYER: Now,Mr. Wolff, and Miss 
Leptak, do you agree with the totals that I have 
just read into the record? [ 

MR. WOLFF: Yes, I do. 

MISS LEPTAK: Yes. 

MR. LAWYER: And how did you come to con- 
clude that my figures are correct? 

MR.WOLFF: We physically counted with 
the Department of Labor the ballots separately 
bundled, as you read into the record. 

MR. LAWYER: Okay. 

You agree, Miss Leptak? 

MISS LEPTAK: Yes. 

MR. LAWYER: Mr. Reporter, also contained 
in Exhibit E were 11 gray sheets, the same size as 
the ballots themselves, and these purport to be 
ballot voting instructions. 

Mr. Wolff, you agree with the number of 
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ballot voting instructions that we have counted? 
MR. WOLFF: Yes, I do. 
MR. LAWYER: And you, Miss Leptak? 
MISS LEPTAK: Yes, I do. 
MR. LAWYER: Now, with reqard to the 
ballot voting instructions, as well as the ballots 
themselves, Mr. Reporter, let the record reflect 


that sheets of paper have been affixed to the top 


of the various stacks Of ballots and the voting 


instructions, and those sheets of paper which re- 
flect the number, that is, the quantity of ballots, 
are ballot voting instructions, and the initials 
of Miss Leptak and Mr. Wolff and Mr. O'Hanlon. 

Also contained in Exhibit Eis a, I 
guess what may be described as an electioneering 
card, Mr. Reporter, which Says, "Vote write-in 
Candidate for Assistnat Port Agent,Port of New 
Orleans," and the name of the candidate, Michael 
E. Pscenicka. 

There is just one such card and it con- 
tains a photograph, apparently, of Mr. Pscenicka. 

Do you agree, Mr. Wolff? 

MR. WOLFF: Yes, I do. 

MR. LAWYER: There is only one suchaard. 
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Further contained in Exhibit E is similarly 
a small sheet of paper, approximately regular post- 
card size, which purports to be a change of address 
for a person by the name of Eimert, DeQuartel. 

Off the record. 

(Discussionoff the record.) 

MR. LAWYER: Mr. Reporter, we also have 


four unopened envelopes which appear to contain 


some other mail matter, which were found in the 


Philadelphia batch of envelopes. 

As I stated, they have not been opened. 
We have six such envelopes which were found in 
the Boston batch; that is, they are unopened and 
appear to contain material which had been mailed. 

We have two such envelopes which were 
found in the San Francisco batch; that is, unopened 
and appear to contain matter. 

Two envelopes which were found in the 
New York grouping, which are unopened, and they 
appear to contain mailed matter. 

We have one envelope which was onebenes 
which was in the Providence grouping. 

We have five unopened envelopes contained 


in the "Intern tional" grouping, which are also 
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N i 2 unopened. 
» ‘ 3 Now the description of the various envelopes 
4 : 4 that I have ref: ed to as being unopened are,again, 
' ~ 5 the envelopes wi.ic> re addressed to the American 
5 6 Arbitration Associat.on, care of Safe Deposit Vault, 
; 7 et cetera, which I have referred to earlier with 
4 ° respect to the box which has been marked as Exhibit 
4 
7 ye 
a“ 
{ 10 Mr. Reporter, may the record reflect 
: 11 that as with respect to each and every packet, the 
4 1 initials of Mr. O'Hanlon and Mr. Wolff, as well as 
i 13 your own, are contained on the sheets of Paper that 
14 identify the envelopes. 
4 15 Off the record. 
"4 é 
4 16 (Discussionoff the record.) 
<a 
i 17 MR. LAWYER: Mr. Reporter, further with 
& ' 
, 18 respect to the box which was marked Exhibit E, we 
J 19 have removed eight orange envelopes and three 
A 20 green-colored envelopes, and both the orange and 
" 21 the green envelopes are in an unsealed condition. 
, 22 


And, again, the envelope contains the ad- 


_ dress that I mentioned at the outset with respect 


(| 


23 
24 to Exhibit E, that is, American Arbitration Associ- 


R 


ation, care of Safe Deposit Box Vault, et cetera. 
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and Mr. Wolff and Mr. O'Hanlon have initialled 
a sheet of paper that has been used to identify 
these envelopes. 

Thatis correct, Mr. Wolff? 

MR. WOLFF: Yes, it is. 

MR. LAWYER: And Mr. O'Hanlon?. 

MR. O'HANLON: Yes. 

MR. LAWYER: Further with respect tothe 
box marked Exhibit E, we. have a packet of gray- 
colored envelopes containing a quantity of 51 such 
envelopes. 

They do contain the same address that I 
have been referring to, that is, American Arbitra- 
tion Association,care of Safe Deposit Vault, et 
cetera, 

They are all in an unsealed condition. 

There is a yellow sheet of paper identify- 
ing this packet, which has been initialled by 
Mr. Wolff and Mr. O'Hanlon. 


Is that correct, Mr. Wolff? 


MR. WOLFF: That is correct, yes. 


MR. LAWYER: Mr, Reporter, I believe 
I may have incorrectly said that the packet of 51 


gray envelopes were "unsealed." Let the record. 
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reflect that I was mistaken, if I did say that. 

In fact, those envelopes are sealed. 

Off the record. 

(Discussion off the record.) 

MR. LAWYER: Further contained in Exhibit 
E, Mr. Reporter, are two open envelopes and two 
ballots which are stapled to the top thereof is a 
white sheet of paper which says "Baltimore, Arrived 
aftre 12-22. ; : 

That white sheet of paper that I just re- 
ferred to was also contained in Exhibit E. 

Mr. Wolff and Mr. O'Hanoon have put their 
initials on that white sheet of paper. 

Is that correct, Mr. Wolff? _ 

MR. WOLFF: Yes, correct. 

MR. LAWYER: Further contained in Exhibit 
F are three voting instruction sheets which speak 
for themselves, and they contain no other identi- 
fication other than the print. 

Further contained in Exhibit E are five 
unsealed- rather, I shguld say, opened easibenes 
addressed to the American Arbitration Association, — 
et cetera, that is the same address that we have 


referred to previously, as well as five ballots, 
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ana 427 


~w 


all of which purport to be from the Galveston, 


Houston, Port Arthur ports. 


490. Oo: 
Co 


ie 4 Further contained in Exhibit Ff) are two 

¥ 5 ballots and two envelopes. 
: 6 The ballots purport to come from the Port 
; ae Jacksonville and Hollywood, and the envelopes 
‘ 8 which are attached, that is, stapled to them, are 
9 cut open, and they are identified by a white sheet 
4 10 of paper which now has the initials of Miss Leptak 
4 11 and Jacqueline Dagg. 
4 12 Further contained in Exhibit F are five 
" 13 cut-open envelopes and five ballots, all of which 

14 


Purport to be from the Port of New Orleans. 
They are ‘dentified by a sheet of white 
Paper, initialled by Miss Leptak and Miss Dagg. 


Further contained in Exhibit E are 20 


PD bers Al <i.fal. $2, - 
a 


18 cut-open envelopes which purport to be from the 


19 West Coast. These are identified by a slip of 


yellow paper which has been initialled by Mr. Wolff 


B DORK Bi. 
8 


21 and Miss Dagg. 


2 Further contained in Exhibit E are three 
a ae 23 ballots and three envelopes whichpurport to be 
r/ 
4 2 from the Port of Philadelphia. 
se 
° 25 


They are identified by a slip of white paper 
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initialled by Miss Leptak and Miss Dagg. 

Further contained in Exhibit E is one 
ballot and one envelope which is cut open and which 
purports to be from the Ports of Mobile and Tampa. 

They are ident:ified by a slip of yellow 
paper initialled by Miss Daqq and Miss Leptak, as 
well as by a sheet of white paper which just has the 
words "Mobile, Total, one," on it. 

Purther contained in Exhibit E are four 
ballots and four envelopes which purport to be 
fromthe Ports of Norfolk, Charleston and Savannah. 

They are identified by a slip of white 
Paper which says “Norfolk Ballots, errived after 
12-12," and by a slip of yellow paper which has 
been initialled by Miss Leptak and by Mrs. Dagg. 

Further contained in Exhibit E are ll bal- 
lots and 1l envelopes which purport to refer to 
the Port of New York. 

They are identified by a slip of white 
paper which says,"New York, 11 ballots. Late." And 


by a slip of yellow Paper, which has been initialled 


_by Miss Leptak and by Mrs. Dagg. 


Further contained in Exhibit E are 20 


ballots purporting to be from the Ports of San 
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2 Francisco, Seattle, Portland and Wilmington. 

3 And they are identified by a slip of white 

4 paper, bearing the initials of Mr. O'Hanlon and 


5 Mr. Wolff. 


The white paper Says, San Francisco late 


+ healings. 


8 Further contained in Exhibit E are six 
9 unsealed envelopes purporting to be at least insofar 
10 


as the return addresses reflect, from Boston, or 


1] referring to the Boston port, I should say. 


.- Bie Bit RL tii hte hel ake 8 BR EG ms ie 


12 These are identifiea by a slip of yellow 

13 Paper that has been added by mr. O'Hanlon which says 

14 "Boston, not opened, dues problem." 

15 Ir. O'Hanlon, those were found in the 

16 Boston batch, Boston group? 

17 MR. O'HANLON: Well, all of these we have 
c 

18 


been discussing for the last 20 minutes are in the 
19 box that Mr.Young mentioned, indicates on the top, 


"Received by Bank after ballots were picked p in 


. exes Oe Gare 
8 


21 December. 
' 
22 MR. LAWYER: Okay. 
i 
on 3 From Exhibit £, further, there are four 
b Nuc 
3 aA envelopes unsealed, referring to the Port of 
] 


i 


Philadelphia. 
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These are identified by a slip of yellow 


paper which says,"Found in Philadelphia batch, dues 


not checked." 


6-- wd B..... 


(Discussion off the record.) 


ee 


MR. LAWYER: Further contained in Exhibit 


on 
oneent 


E are two sealed envelopes purporting to refer to 


aay poe oe 


the San Francisco port. 

These are identified by a slip of yellow 
Paper which says, "No identifying data, F.H.Metcalf, 
dues problem," amongst other writing. 


Further contained in Exhibit E are two 


sealed envelopes which purport to refer to the Port 


of New York. 


They are identified by a slip of yellow 


Paper which says, “Dues problem," including other 
writing. 

Further contained in Exhibit E is one un- 
Opened envelope which purports to refer to the 
Port of Providence and it is identified by a slip 
of yellow paper which Says, "W. Sullivan, dues 
problem," as well as other writing. 

Further contained in Exhibit E are five 
unopened envelopes which purport to refer to the 


"I nternational." 
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These are identified by a slip of yellow 
paper which says "International" as well as other 
writing. 

(Discussion off the record.) 

MK. LAWYER: We have here, gentlemen, fur- 
ther found in Exhibit E, Mr. Reporter, are 52 white 
envelopes which contain the letting "Secret Ballot," 
which cosmetically are the same type of secret 
ballot envelopes that we have referred to earlier 
mage respect to Exhibit E. 

These are ali in an unsealed state and they 
don't contain any contents. 

Further contained in Exhibit E, Mr.Re- 
porter, is one piece of literature which purports 
to be a John Birch Society propaganda sheet, leaf- 


let or propaganda sheet. 


: 
| 
: 
; 
4 
d 
: 


Mr. Reporter, may the record reflect that 
ending with the John Birch Society leaflet ari be- 
ginning with the envelopes which we earlier iden- 
tified as being eight orange envelopes and three 
green envelopes, all of the exhibits inclusive, 
including the orange envelopes and the green en- 
velopes, through the John Birch Society pamphlet, 


were contained in a box which is approximately the 


a wee A Ba Bk a ~ Sts. BA... 
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otis tai 


size of two normal-size shoe boxes, and that second 
box was found, itself, within Exhibit E. 


In short, that was a box within a box,and 


Ph Re: SQ Seen 


it contained all of the exhibit that I have just re - 


Heed Sega 


ferred to, beginning with the colored envelopes 


through the John Birch Society pamphlet. 


(Government's Exhibit E-2 marked for 


t.. 


Lae i 
9 ctitiee e meeln 


identification.) 


@ 


< =e 


MR. LAWYER: Finally, Mr. -Reporter, found 


. 


within Exhibit E£ are three sheets of paper which 


have been marked by you as Exhibit E-2. 


Bae > & 


Two of these sheets are Xerox pages 


which contain the names of convention delegates, and 


4 
« 


one is a blue sheet which appears to be a portion 


of a ballot. 


Phat Sa © 


Mr. Wolff and Miss Leptak, you have been 


4,2 


Present while I have read off all of these things 


to teh reporter and one or both of your initials 


appear on the identified documents, is that correct? 


@ twas bo. 


MR. WOLFF: Yes. 

MR.LAWYER: Mr. Reporter, that concludes 
our identification of the contents of Exhibit E. 

Is that correct, Mr. Wolff? 


MR. WOLFF: Yes, it does. 
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MR. LAWYER: It appears that there remains 
only one more box to open and the contents of which 
remain to be identified. 

Miss Leptak, referring to this box, which 
I would like the reporter to mark as Government 
Exhibit F = Miss Leptak, is this sealed the way 
inwhich you brought it in here? 

MISS LEFTAK: Yes, it ie, 

MR. LAWYER: I would like this marked as 
Government Fxhibit PF. 

(Government Exhibit F marked for iden- 

tification.) 

Re. Chueea. Mr. Wolff, how about opening 

(Government's Exhibit F opened by 

Mr. Lester Wolff.) 

MR. LAWYER: Contained in box F are en- 
velopes, mostly orange and green, and one brown and 
One gray. 

Let's recess for a few minutes while we 
jointly pices these for identification. 

(Recess.) 

MR. LAWYER: Mr. Reporter, may these docu- 


ments, that is, two sheets of yellow pad, page 1 
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and page, be marked as Exhibit FP-1 with today's 
date, please. 

(Government's Exhibit F-1 marked for 

identification.) 

MR. LAWYER: May the record reflect that 
Exhibit F-1 contains a list of numbers, ana that 
list of numbers adds up to 69 separate, that is, 
individual numbers, all of which refer to sealed 
envelopes that were removed from Exhibit F, that 
is, the box which has been marked as Exhibit F. 

Those 69 envelopes each contain a sepa- 
rate number of the color orange. 

Page 2 of Exhibit F-1 contains 75 sepa- 
rate individual numbers, each number refers to 
an envelope that has been removed from Exhibit F. 

Each of these 75 envelopes are the COlLas, 
of light green. 

Now both sheets, that is, page 1 and ‘page 
2 of Exhibit F-1 have been initialled by Miss 


Leptak, Mr. Wolff and by you, Mr. Reporter. 


Now, Mr. Wolff, do you agree that Exhibit 


_F-l reflects what was in fact contained in the 
box which was marked as F, that is, the numbers that 


are on the envelopes? 
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MR. WOLFF: Yes, I do, with the exception 


cf two additional envelopes. 


Bebb. Bod 


MR. LAWYER: Mr. Reporter, would you mark 


these two additional envelopes as F-2 and F3? 


Ph sterctas 
Seek od ot de. 


(Government's Exhibits F-2 and F-3 marked 


Be 


for identification.) 


MR. LAWYER: F-2, Mr: Reporter, is a 


brown large envelope which is addressed to the 


bi pened cathe Boot 2d me Been oe 


American Arbitration Association, American Bank and 


tr 


Trust Company, 301 East Fordham Road, Bronx, New 


York. 


core bums 3 3 


The return address is Ralph - middle ini- 
tial appears to be H, Sheffi i, Route 2, Box 27al, 


Pairhope, Alabama, 36532. 


As I stated, that envelope is opened. 

Now, the contents of F-2 is a ballot 
which purports to be for the Ports of Mobile and 
Tampa, a secret ballot, white envelope, a gray 


énvelope, which is addressed to the American 


Arbitration Association, care of Safe Deposit 


Vault, et cetera, and a cover letter dated October 
. 5, 1971 from Ralph H. Sheffield. 
Have you checked the contents of F-2, 
Mr. Wolff,and does it accurately reflect what I 
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Stated on the record it does contain? 

MR. WOLFF: You mentioned the letter? 

MR. LAWYER: Yes, Six. 

MR. WOLFF: Yes, it does. 

MR. LAWYER: Now, F-3, Mr. Reporter, is 
Similarly an Opened envelope addressed to the 
American Arbitration Association, care of Safe De- 
posit Vault, et cetera. 

The number Onthe envelope is 2027 in the 
lower left-hand corner. And the return address pur - 
Purts to bear the name, John R. Curtain, plus an 
address in New Orleans, Louisiana. 

(Discussion off the record.) 

MR. LAWYER: Mr. Reporter, that con- 
Cludes our identification of the en of the 


box which was marked as Exhibit E.. 


4 
a 
4 
4 
] 
4 
‘it 
| 
fe 
z 


Do you agree, Mr. Wolff? 
MR. WOLFF: Yes, I do. 


MR. LAWYER: And Miss Leptak? 


Lees Ay We 


MISS LEPTAK: Yes. 

(Discussion off the record.) 

MR. LAWYER: All right. All that was 
Produced in the four boxes now identified as 


Government's Exhibit C, D, E and F, I gather have 
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been appropriately identified on the record. 

That is correct, Mr. Wolff? 

MR. WOLFF: Yes, it is. 

MR. LAWYER: And all these documents were 
produced pursuant to the subpcena served on the 
AAA, September 27, 1974, is that correct, Mr.Wolff? 

MR. WOLFF: Yes, it is. 

MR. LAWYER: What I would like to do is 
briefly run through with you, Mr. Wolff and Miss 
Leptak, the schedule that was annexed to the sub- 
poena, and as we go through them, ask you to take 
any notes you may wish with respect to documents 
which you may subsequently discover at the offices 
or in the possession or control of the AAA, and 
ask that perhaps we arrange a subsequent next week 
for you to produce them or at least on the record 
explain that thereare no other documents. 

Is that all right? 

MR. WOLFF: Sure. 

MR. LAWYER: The first category of docu- 


ments to be produced was namely all records, logs, 


: diaries, memoranda, and so forth, in connection with 


the 1971 election of officers of the IOMMP. 


You have been unable to find any diaries 
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Or memoranda or logs associated with any individual 
who had any connection with the 1971 election? 

MR. WOLFF: Not additional to those that 
have been presented. 

MR. LAWYER: I don't recall seeing any that 
have been presented. 

MR. WOLFF: In the file. I don't know 
which lines you are-- 

MR. LAWYER: Any logs or records kept by 
either Mrs. Carlson or Mr. Tannenbaum or yourself. 

“MR. WOLFF: Most of the exhibits which 


were identified as files contained those types of 
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logs. 


MR. LAWYER: May I ask you to just search — 


for any diaries or logs or records of conversations 


1 PG Sew B ES 


or activities kept by any one or a combination of 
individuals associated with the AAA? 

MR. WOLFF: We -will do that. I do seem 
to recall that there were some documents that indi- 
cated payment received from the individuals in 
connection with the distribution of literature. 

MR. LAWYER: . You would know better than I 


if that is all of those documents. 


WM Wak. 


Again that comes to mind as something I 
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would like to ask you to check. 

Incidentally, even though I itemized cer- 
tain things, it is really based on information that 
the Government has been able to recall or consider. 
It is by those means and exclusive request. 

I ask you to look for any and all things 
associated with this particular election and turn 
them all over to us. 

But these may be helpful in-terms of jogging 
your memory. 

The second category on this schedule of 
documents to produce dealt with correspondence to 
or from the AAA, its agents or employees in connec- 
tion with the 1971 election of officers. 

Specifically it listed a number of either 
organizations or entities or individuals, but it 
was not limited, and I am asking you to search any 
and all records you may have of correspondence to 
or from, not only these individuals but anybody 
Or any entity that may in any way relate to the 1971 
election of officers. 

This not only includes the bank and the 
printing firm and candidates, but may be individuals 


who wanted to help candidates or support candidates, 
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whatever you have: please produce it. 

All right? 

MR. WOLFF: Yes. We will. 

MR. LAWYER: Off the record. 

(Discussion off the record.) 

MR. YOUNG: May we include generally all 
records of disbursements, whether to or from individ- 


uals, to or from companies, to or from postal authori- 


ties, to or from banks, in any way, including checks 


Or letters or other items that may note disburse- 
ments, and that may have any relationship to the 
1971 election of officers. 

Okay? 

MR. WOLFF: Yes. 

MR. YOUNG: Just so that the record is 
Clear with respect to lists of individuals, we 
have gotten, I gather from you, eligibility lists 
and the list that candidates were able to inspect 
in some form or fashion. 

If there were any other lists including 


Ship lists and the like, may we ask you to provide 


_ them? 


MR. WOLFF: Yes. 


MR. YOUNG: No. 4 on this schedule dealt 
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with the mailing of campaign literature or reauests 
for such mailing. 

I did not notice correspondence or other 
documentary material that may have recordea 
either . requests made by candidates or prior to or 
during the election for mailing out of literature, 


and so forth. 


MISS LEPTAK: I think there was more than 
one file. in there, 

MR. YOUNG: I may not have noticed it be- 
cause at one point we were identifyine everything 
by number. 

May I just ask you to check again with re- 
spect to No. 4 to see if there were any types of 
documents that may have recorded requests by candi - 
dates or their representatives or other individuals 
in connection with the mailing of campaign litera- 
ture for any of the candidates; likewise if there 
was anything dealing with individual undelivered 
campaign material; in other words, material that 


may have been sent out and returned to the AAA,or 


material that was provided to the AAA but for some 


reason may never have been sent out as requested 


by the individual who provided the material. 
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Conceivably, somebody may not have paid 
you the required postage. 

Speaking of postage, anything that you 
may have with respect to dealings with the Post 
Office, Postal officials, I weuld ask that you pro- 
duce. 

If any one from the AAA has any records of 
deliveries for mailing, deliveries of the Post 
Office for mailing, we would want all receipts or 
memos or other documents in connection therewith. 

That includes the mailing of anything 
by the AAA, not just campaign literature. It might 
hav: been ballots, campaign literature, and anything 


else in connection with the 1971 election of of- 


ficers. 
It appears, and correct me if I am wrong, 
that all the ballots that were cast or not cast 


during the 1971 election for some reasons or other 


were not produced. 


In identifying the ballots we have, that 


we found in these four cartons, we noticed that 


_ there were no ballots for the Local 88, Port of 


New York, which is the major port. 


It has many members. 
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Perhaps you might investigate where those 
ballots and all other ballots may be. 

You might find them all tied together in 
One box. 

DO you agree? 

MR. WOLFF: May I explain? The contents 
of the exhibits that we brought forth in this investi- 
gation were found with all of the material that had 
been investigated, and then packed away by the Labor 
Department, 

We will now further search to see if there 
are any more ballots or any other materials, docu- 


ments that we left out. 


MR. LAWYER: That includes all documents 
in any way connected with this 1971 tenktin. 

MR. WOLFF: Yes, 

MR. YOUNG: Just to continue On, that 
includes ballots and any documents; one thing, we 
noticed, there was an apparent shortage of envelopes. 


Certainly we recorded ballots numbering in the 


thousands within the boxes now identified as 


Government exhibits. The envelopes that are there 


are very few in number, and the envelopes we do 


have or that you have produced appear to relate 
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rgra:ma 4)2 
to ballots thet were not postmarked, less than a 
thousand, 

“he certitication of results indicates the 
number of total ballots that were cast. Certainly 
we would want, if possible, if you can produce them, 
if you find them, to see all ballots and all envelopes 
associated with this election. 

This would include unused ballots. 

Okay, Mr. Wolff?. 

MR. WOLFF: Yes. 

MR. YOUNG: To the extent that they may ex- 
ist, may we ask you to, and to the extent they may 
not have been turned over, may we ask for original 


documents of certifications of results and the min- 


utes of meetings? 


I believe some of these may have been 


turned over, but once again, things come to mind. 


Mr. Lawyer was here part of the time. I 


ry 


S here the balance of the time, and at this point 


. Mtoe B_. 


all we ask is generally, aqain, what is in your 


possession and control, in eddition to searching. 


_all areas in your control or within your posses- 
ion, may we suggest or request that you consider 


that some documents may have been in some way mixed 
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up with the documents relating to either other 
elections, during that time, or even presently. 

I don't know the structure of your offices 
Or warehouses or what have you. Perhaps you would 
be able to discuss with other individuals the pos- 
sibility that activities in rooms where IOMMP docu- 
ments may have been kept,now used for the purposes 
of either conducting or monitoring other business 
of the AAA, and «s such, -that documents may have 
been picked up. 

MR. WOLFF: Sure. 

MR. YOUNG: Off the record. 

(Discussion off the record.) 

MR. YOUNG: There are a couple of things. 
more that come to mind. 

I recall some, during the course of the 
Labor Department investigation, I believe that there 
was a diary kept either by Mrs. Carlson Of: es 
Tannenbaum. I might ask you to look for thst, 
either diary or log or memorandum of activities. 

And I would like to ask you to look for 
that specifically. 

MR. WOLFF: Shouldn't you describe it? 


I don't know what you are referring to. 
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We will look for everything we can find. 
But if there is something specific, maybe 
will even call them and describe it to them, if 
understands what we are asking for. 
MR. YOUNG: Well, from my understanding, 
it is a record of conersations and activities of - 
it. isa daily, day-by-day record. Whether it is 


Mr. Tannenbaum or Mrs. Carlson or yourself or some- 


body else, I am not sure. - 


MR. WOLFF: If I am not mistaken, they 
are stapled to the phone logs. 

We will check further. 

MR. YOUNG: May we ask that you call us 
Friday morning at about ten o'clock to let us know. 
what if anything you find, and to secre at that 
time for you to return here either Monday or 
Tuesday of next week to hopefully conclude this 
deposition. 

MR. WOLFF: Yes. 

MR. YOUNG: Is that all right? 

MR. WOLFF: Fine. 

MR. YOUNG: Okay. Until then, let us 


adjourn for the day. 
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EXHIBIT INDEX 


Government 
D-8 (id) Folder. 
D-8(a) (id) 
through 
D-8 (ccec) (id) 
D-10 (id) 
D-lLO (a) (id) 
through 
D-10 (xx) (id) Folders. 


D-12 (id) Folder, "American Arbitration 
Association", 


LS (Cid) Folder, with words "Certifica- 
tions" on the front. 


D-14 (id) Folder. 
D=-5 (id) 
D-5(a) through 
B=3(342) (10) Documents. 
D-6 (id) Folder. 
D-7 (id) Document, with the number 135- 
0387l¢ dated August 18, 1971. 
D-9 (id) Document. 
D-1l1 (id) Document. 
E-l (id) Documents. 
E-2 (id) Document. 
r(ta) Box. 


F-l1 (id) Documents, that is, two sheets 
of yellow pad. 


F-2 & F=3 (id) Two envelopes. 


SOUTHERN DISTRICT COURS REPORTERS, U.S. COURT HOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO ?-4880 


Transcript of Proceedings dated October 25, 1974 


UNITED STATES DISTRICC COURT 


- SOUTHERN DISTRICT OF NEW YORK 


JAMES D. HODGSON, Secretary of Lavor 
United States Department of Labor, 


Plaintiff 


-V- cry, S0sd 
(CBM) 
INTERNATIONAL ORGANIZATION OF MASTERS 
MATES AND PILOTS, INTERNATIONAL 
MARITIME DIVISION, ILA, AFL-CIO, 


Vefendant. 


Octover 25, 1974 
Oo 54S ook. 


AP PEA RAN CES 


PAUL J. CURRAN, ESO., 
United States Attorney for the 
Southern District of iiew York 
Attorney for Plasutiff 

DENNISON YOUNG, JR., ESQ. 

BOBBY C; LAWYER, ESQ. » 
Assistant United States Attorneys 


PRESENT: 


BRIAN O'HANLON 
JACQUELINE DAGG 


SOUTHERN OISTRICT COUR,’ REPORTERS U.S. COURTHOUSE / 


FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


23192 , 


wR. YOUNG: While we had anticipated 
weing able to further identify tiie documents in the 
two transfiles delivered to us yesterday by tne 
AAA, it appears we will be unable to do so. We 
find it necessary to move for a further order to 
show cause against tne defendant union in connection 
with certain depositions on the west coast, which 
order- to show cause is consuming muci of our 


time. 


Pd 
Furtner, until we are advised otherwise 


-Dy the Court we are assuming that depositions on the 
west coast will continue, and in view of the fact 
that it is Friday, we are preparing our materials 
that we do have for the anticipated depositions. 
Accordingly, I would like to ask the 


court reporter to bear with us and Suggest that we 


adjourn this deposition until a future call early 
next week. 

We appreciate the court reporter's 
indulgence and I will call you, ir, Chaim, Tuesday 
morning to let you know if we are in a position to 
continue. Even better, if for some reason I know 
this afternoon, I will get in touch with you. Let's 


take a recess. 


(Time nctec: 10:50: acm.) 
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